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ENVIRONMENTAL PROTECTION cowﬁvnss'reﬁ%

WALLACE STATE OFFICE BUILDING
- DES MOINES, IOWA
June 20, 1994

 Meeting convenes at 10:00 a.m., Monday, June 20, 1994, in the fourth floor conference room.

Public Participation 10:30 a.m.
 APPOINTMENTS:
Kevin Fors (waste tire cleanup) 10:15 a.m.
Steve Totlekofer (i;fiiﬁm %é"} I 5;0j@' song,
1. Approve Agenda. |
2. Approve Minutes of May 16, 1994.
3. Director's Report. (Wilson) Information.
4. Monthly Financial Status Report. (Kuhn) Information.
5. Strategic Planning Statement, FY 96/97 Budget Request. (Kuhn) Information.
6. Monthly Reports. (Stokes) Information.
7. Final Rule--Chapter 72, Protected Stream Variance Criteria. (Stokes) Decision.
8. Final Rule--Chapters 103 and 111, Landfill Financial Responsibility. (Stokes) Decision.
9. Final Rule--Chapter 134, Registration of Groundwater Professionals. (Stokes) Decision.
10. Notice of Intended Action--Chapter 23, Open Burning. (Stokes) Decision.
11. Petition for Declaratory Ruling on Rule 23.1(3)”a”. (Stokes) Decision.
12. Referrals to the Attorney General. (Stokes) Decision.
a) Mark Achenbach (Rockford)
b) Jay Browns (Murray)
¢) City of Orchard
d) Verna and Don Reed; Andrea Silsby (Union Co.)
13. 1993 Flood Report (Wilson) Information.
14. General Discussion.
15. Address Items for Next Meeting.
NEXT MEETING:

July 18, 1994
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Environmental Protection Commission Minutes June 1994

MEETING MINUTES

CALL TO ORDER

The meeting of the Environmental Protection Commission was called to order by
Chairperson Siebenmann at 10:00 a.m. on Monday, June 20, 1994, in the Wallace State Office
_Building, Des Moines, Iowa. .

MEMBERS PRESENT

Verlon Britt

William Ehm

Rozanne King, Secretary
Charlotte Mohr

Kathryn Murphy

Gary Priebe

Nancylee Siebenmann, Chair
Clark Yeager, Vice-Chair

ADOPTION OF AGENDA

The following adjustments were made to the agenda:
o Add: Appointment - Steve Intlekofer (Item #11) - 1:00 p.m.

Motion was made by Rozanne King to approve the agenda as amended. Seconded by
Charlotte Mohr. Motion carried unanimously.

APPROVED AS AMENDED

APPROVAL OF MINUTES

Motion was made by Gary Priebe to approve the meeting minutes of May 16, 1994, as presented.
Seconded by William Ehm. Motion carried unanimously.

APPROVED AS PRESENTED

DIRECTOR'S REPORT

Larry Wilson, Director, stated that he has asked Teresa Hay to provide the Commission with an
up-to-date report of the circumstances involving the placement of the Ohio site for the LLRAW
Compact. He related that the six states in the compact are working toward an agreement with
Ohio and to keep in mind that that they are dealing with very long terms in the planning and
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June 1994 Environmental Protection Commission Minutes

handling of low level radioactive waste. Each state would have to handle 20 years worth of
Wwaste disposal, which puts Towa 120 years out into the future:

Teresa Hay, Jowa’s Commissioner to the Low Level Radioactive Waste Compact, reviewed that
the LLRWC adopted compact amendments in November 1993, and those amendments are
awaiting action in the state of Ohio. The proposed amendments provide, in part, for
~establishment of a capamty for the- compact d1sposa1 facﬂlty It also prov1des that the host state .

as to0 accept waste :
capacity is reached, Whlchever comes first. The most recent issue the states have been Wrestlmg

with is what the capacity should be for the Ohio regional facility. Ms. Hay noted that there is

quite a bit of uncertainty as to what" the‘compercrvoiumerwoufdﬁmthe—future—ﬁver thepast————
eight years generators have been minimizing their wastes in terms of waste reduction and

volume. In some areas the volumes are going down while in other areas there is potential for

volumes to significantly go up. Ohio felt that 2.25 million cubic feet would be adequate to

provide for 20 years of disposal for the entire region. The Commission met in June and adopted

a resolution to establish 2.25 million cubic feet as the capacity limit for Ohio. The next hurdle

for the compact is to move on to enabling legislation and the compact amendments, which the

compact hopes will be introduced in Ohio by January 1995, at the latest.

FINANCIAL STATUS REPORT - YTD DI1VISION EXPENDITURES
Stan Kuhn, Division Administrator, Administrative Services Division, presented the following

item.

The division level YTD expenditure report, as of 5/31/94, will be provided to the Commission
for review. The report will include an estimate of total actual expenditures for FY94 operations
in addition to the status as of 5/31/94. This report will be provided when available after 5/31.

In addition, included is a summary of appropriation actions by the 1994 General Assembly as
compared to the DNR’s request, and previous appropriations for FY93 and FY94. The FY95
amounts do not include salary adjustments.

(Reports are shown on the following 4 pages)
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Waste Management Assistance Division

Totals

[ ___FY94.  YTDBUDGET YTDACTUAL UNDER(OVER) EST.TOTAL
EXPENSE BUDGET 5/31/94 5/31/94 BUDGET FY94

PERS SERV 716,525 661,353 647,202 14,151 697,000
PERS TRV IN 28,200 23,491 19,255 4,236 24,500
PERS TRV OUT 47,270 39,376 20,483 18,893 2,500
OFF SUPPLY 6,679 5,564 6,046 (482) 13,000
EQUIP MAINT 950 791 0 791 0
OTHER SUPPLY 1s'vsc 1c.na= V‘QAA 7'RQ') 8.000
PRINT & BIND 81,794 68,134 27,697 40,437 30,000
COMMUNICATIO . _..20860 17210 11,187 8,053 15,000
RENTALS 0 0 829 (829) 800
PROF SERV 143,190 119,277 46,006 73,271 75,000
OUTSIDESERY ~ = = = = = =Qi14Q~~ == 7,644~ 8,896 =~~~ (1:282) - -~~~ 10,000-
ADVERTISING 0 [ 785 (785) 800
DATA PROC 5,020 4,182 6,592 (2,410) 8,000
REIMBURSMENT 16,850 14,119 9,521 4,598 10,500
EQUIPMENT 2,200 1,980 o 1,980 0
OTHER EXP 5,200 4,332 4,639 (307) 5,200

1,101,828

982,457

816,452

166,005

900,300

Mr. Kuhn stated that an appropriations summary has been added to the routine monthly division
reports. Also added was a column which estimates actual expenditures through the end of the
year for division operations. He expanded on details of the individual reports.

Discussion followed regarding the impact on the budget as a result of a good (or bad) 3-day
weekend in terms of camping revenues. Director Wilson commented that those weekends could
be a positive or negative impact and could make or break the budget. If camping receipts fail to
develop, it puts the department in a bind.

INFORMATIONAL ONLY

STRATEGIC PLANNING STATEMENT, FY 96/97 BUDGET REQUEST

Stan Kuhn, Division Administrator, Administrative Services Division, presented the following
item.

As a first step leading toward submission of the FY 96/97 budget request, the Department of
Management requested agencies to undertake a short-term strategic planning effort to identify
high priority issues, goals and related strategies which may be key elements in the forthcoming
budget request.

These planning statements are currently being reviewed by the DOM and will be used to shape
policy direction by DOM to the agencies regarding budget request preparation.

Review and comment is invited by both the Natural Resource and Environmental Protection
commissions.
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Department of Natural Resources Mission Statement

To manage, protect, conserve, and develop Iowa's natural resources m
cooperation with other public and private organizations and individuals so
that the quality of life for Towans is significantly enhanced by the use,

enjoyment and understanding of those resources.

o ;Ggaj‘;summany,,_,,,y. e

« To achieve and maintain compliance with Federal and State environmental
regulations related to water, air and land in a manner which encourages
responsible economic development and involves meaningful citizen
participation.

. To increase the level of infrastructure renovation and maintenance so that
project backlogs are eliminated within the next 5 years, and so that annual
maintenance and renovation is equal to the need.

. To develop public conservation and recreational resources so that the
public's expectations for quality outdoor experiences are met.

. To pursue the protection of lands posessing important or unique
conservation and environmental values.

. To increase the level of support, both volunteer efforts and financial, from
citizens using public conservation resources.

. To maintain an adequate level of protection and scientific management for
Iowa's fish and wildlife resources.

« To increase Towa's use of indigenous energy sources, and to increase the
use of cost-effective energy conservation measures as a means of
decreasing Iowa's dependence on outside energy resources.

« To increase the commitment to pollution prevention by public and private
entities through education, technical and financial assistance and
documented successes; and to facilitate effective individual and
community effort related to recycling and waste reduction.
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Key Strategies and Innovations for Goal Implementatig)n

o Utilize partnerships and coalifions with business associafions,
environmental organizations, and community representatives as a means of

supportive manner.

o Encourage continuation of the REAP process for involving citizens in
program development and for meeting infrastructure and land protection
needs at both State and local levels.

o Use the ICN as a means of both providing information to citizens and
business organizations regarding environmental regulations and programs;
and to solicit and encourage stronger citizen involvement in the
development of related policies and programs. Provide GIS information
as offerings on the ICN to local and regional government entities.

o Encourage the use of "user" fees, supported by the user community, in

instances where specific customer groups are receiving direct and
recognizable benefits from environmental and conservation programs.
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Crifical 1ssue

1. Federal mandates (Clean Air Act, Clean Water Act, Waste reduction
and recycling, etc.) and citizen expectations are resulting in more
comprehensive environmental regulations coincident with increased

aemanamm—wmmmwmmmm—

interests. -

Goal: To achieve and maintain comphance ‘with Federal and State
environmental regulations related to water, air and land in a manner
which encourages responsible economic development and involves
meaningful citizen participation.

Strategies and Innovations:

A. Establish effective partnerships and coalitions with business associations
and environmental interest groups regarding the development of
environmental regulations and related regulatory programs. Provide financial
incentives for waste reduction and pollution control initiatives.

B. Provide "personal" assistance to businesses or groups applying for
environmental permits. Assist business and individuals with the application
process. Provide technical expertise through use of the GIS system, other
State data sources, universities, and the DNR to assist industries in their
efforts to reduce waste and comply with environmental regulations.

A proactive approach to helping industry comply with environmental
regulations should help in encouraging economic development.

C. Provide more complete and up-to-date information regarding regulatory
expectations, including use of the ICN, to regulated parties and citizens.

D. Shift State funding, as possible, to core environmental regulatory
programs, and use federal cost-share for desired program enhancements as a
means of developing more State autonomy within the federal regulatory
framework. Explore "user" fees supported by industry groups as a means for
reducing demands on the State's general fund.
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~_ Critical Issue

2. Maintenance and renovation of conservation and outdoor related
public infrastructure has been deferred to achieve short-term budget

savings. The current replacement v

million. - A-minimum of 2% per-year of that should be directed toward ;
maintenance and renovation. Current budget levels allow for about

4/10ths of ome percent annually. Planned development of public
recreation and park areas is being delayed. Well-maintained
infrastructure makes a significant contribution to quality of life and
encourages economic development.

Goal: To increase the level of infrastructure renovation and maintenance
so that project backlogs are eliminated within the next 5 years, and so
that annual maintenance and renovation is equal to the need.

To develop public conservation and recreational resources so that the
public's expectations for quality outdoor experiences are met.

Strategies and Innovations:

A. Encourage full funding of the REAP program as a means of responding to
maintenance and renovation needs at State and local levels. Identify possible
sources of revenues outside of the State's General fund for REAP program
support.

B. Place greater reliance on the five-year capital planning process to identify
and focus attention on maintenance, renovation and development needs of the
highest priority.

C. Encourage the efforts and contribution of the REAP assemblies and the
REAP congress in developing program priorities. Use the current REAP
formula to leverage limited State funds with local funds and private
donations.

E94Jun-10
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Critical Issue

3. Increasing demands are being place on both public and private land.
There are increasing public expectations for all lands, public and

"]
gea 10 e Common go0od § And prive ANnas

priv , C d 2 S funy ) LA 1) vae . & = 3
should have reasonable protection from conflicting uses, while continuing
to respect private property rights. Parcels" possessing — unique
conservation values should be treated as a public trust.

Goal: To pursue the protection of lands posessing important or unique
conservation and environmental values.

Strategies and Innovations:

A. Public involvement in the development of land use policies and decisions
should continue to be fostered through the REAP program and the
development of environmental policy. Partnerships with local government
and private interest groups through the REAP program should be encouraged.

B. Plans completed and approved for open spaces protection, trails, forest
resources, protected water areas, fishing lake development, wetland
development and protection, and wildlife habitat should continue to serve as
outlines for action with annual reviews and updates to focus on
accomplishment and program adjustment.

C. Funds from private conservation associations, local government, and the
federal government should be used in conjunction with REAP and Fish and
Wildlife revenues for land acquisition and private land management
incentives, both to leverage available State revenues and to encourage
involvement by individuals, groups and other levels of government.
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June 1994 Environmental Protection Commission Minutes

Critical Issue

4. The aging of Iowa's population will result in decreased sales of
hunting and fishing license sales and expectations of low fees.
Concurrently, increasing numbers of retirees will increase the use of

public resources for leisure activities. There is growing inferest in the
non-game program. Related federal cost-share programs are being
reduced. Maintenance of adequate enforcement and management
programs will become more difficult.

Goal: To increase the level of support, both volunteer efforts and
financial, from citizens using public conservation resources.

Goal:  To maintain an adequate level of protection and scientific
management for Iowa's fish and wildlife resources.

Strategies and Innovations:

A. Partnerships and coalitions are vital to maintain and continue progress in
resource programs. Volunteer efforts in areas as diverse as toxic waste
cleanup days and hunter safety instruction save significant State dollars. The
DNR needs to continue efforts aimed at involving local groups and
individuals as volunteers.

B. Continued implementation of personal computer systems for productivity
and improved license sales systems must be given a high priority. Training of
DNR users, electronic communications with DNR field units over the ICN,
and provision of current technology is important to increasing productivity.

C. Emphasize "skills" training to teach customers how to hunt, fish and utilize
public lands in an ethical manner, and to increase license sales.

D. Experience has demonstrated that the public is willing to pay reasonable
user fees where the need is obvious and the service directly benefits the
customer. Exploration of user fees at appropriate levels should be continued
with focus on achieving acceptance and support from the community
expected to pay the user fee.
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Critical Issue

5. Continuing the long-term effort to significantly increase energy
efficiency in both public and private sectors is important for both
economic development and reducing public sector outlays.

Goal: To increase Iowa's use of indigenous energy sources, and to
increase the use of cost-effective energy conservation measures as a

means of decreasing Iowa's dependence on outside energy resources.

A. Requests from public agencies for energy assistance are steadily
increasing. Yet Oil Overcharge funds are being exhausted as a source of
program support. A small portion of dollars saved through energy efficiency
programs should be earmarked to continue program efforts proven successful
at reducing energy usage.

B. Encourage the use of energy crops (switch grass, poplars, etc.) as plantings
on CRP land and buffer strips. These biomass sources could serve a dual
benefit of protecting land resources while, at the same time, reducing
agriculture's dependence on imported fuel. '

Critical Issue

6. Waste management and pollution prevention need to be viewed as
complementary efforts. Initial efforts have demonstrated that effective
use of "waste" is often an unrecognized profit opportunity.

Goal: To increase the commitment to pollution prevention by public and
private entities through education, technical and financial assistance and
documented successes; and to facilitate effective individual and
community effort related to recycling and waste reduction.

Strategies and Innovations:

A. Focus WMA programs on waste reduction programs by larger
organizations as being more cost-effective. The infrastructure for individual
efforts, i.e., toxic waste cleanup days and regional collection sites is being
successfully established, allowing a shift in program emphasis.

B. Continue to encourage the use of "waste" materials by industry as an
economic resource. Continue economic incentives such as the Landfill
Alternatives grant program.

Lo
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Mr. Kuhn stated that the Strategic Planning Statement is somewhat different that what has been
seen in the last 4-5 years in terms of state budgeting. He noted that the bureaucracy is involving
other stakeholders in the process while trying to improve, streamline, and make the budgeting
process more cost effective. The Department of Management (DOM) asked the individual
agencies to do a strategic planning exercise as a preparatory step to the budget request.
Mr. Kuhn noted that the agencies will receive feedback from DOM in terms of budget request
T guidelines as to priorities and needs. He related that the department’s planning statement pretty
~much reflects critical issues which the agency had identified in the past, with some updating
g T T TR ; , o o

Director Wilson commented that this is an important document the Commission should keep as
it is a guidance for the department. It would be a good document for future reference as it
outlines critical issues of the agency.

INFORMATIONAL ONLY

APPOINTMENT - KEVIN FORS

Kevin Fors, Parker and Fors Law Firm, stated that he is representing Bob Grady, a landowner
from Webster County, and conjunctually Marjorie Roberts. He circulated copies of letters
Mr. Grady received from F.O. #2 requiring him to clean up some tires on his property. Mr. Fors
stated that some time ago the Firestone Tire Company from Ft. Dodge dumped tires into a valley
on Mr. Grady’s property. He related that Mr. Grady was approached by the department last fall
to clean up the tires on his property, but because of the wet year he was given until June 1, 1994
to do this. Mr. Fors stated Mr. Brady hired someone to do the cleanup, and that the May letter
from the DNR indicated that following an inspection it was found that all the tires from
Mr. Grady’s acres had been removed. He related that the DNR is now complaining that
Mr. Grady did not remove the tires from his neighbor’s property (Mr. Cassidy). Mr. Fors stated
that there is a strict liability law in Iowa that states that if the tires are on a person’s property,
that person is responsible for them. He added that no one has made any attempt to get
M. Cassidy to remove the tires from his property, and Mr. Grady was not the generator of the
waste. He related that Firestone generated the waste and no one has approached them about
removing the tires from the property. He noted that the letters were also sent to Marjorie
Roberts who is not a landowner and did not generate the waste, and does not know why
enforcement action is against her. Mr. Fors asked the Commission to investigate and enforce the
law that states the landowner is responsible to clean up the property, and possibly see if the
generator can be held responsible

Clark Yeager asked who Marjorie Roberts is and if Mr. Grady owned the land when the tires
were dumped there.
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Mr. Grady stated that he did own the land when the tires were dumped. He added that during a
divorce case, he at one time transterred some land to his sister, Martjorie Roberts. Henoted that
~ the land was later transferred back to him.

Allan Stokes noted that generally when the department investigates these matters they go back

through court house records to determine title holders on the property. He stated that if staff or

the field office had been informed of these matters they would have been looked into. He added

Wﬁ}mmmmmm—
= _ have been helpful if staff had been given that information. He noted that he and staff will follow

““up on the matter and conduct an investigation and enforcement action. Mr. Stokes stated that it

‘does not mean staff will forstall any enforcement action that might be against Mr. Grady at this

juncture, and if in fact the department proceeds and it gets to a more formal stage, Mr. Grady

would have formal appeal rights to the Commission.

PUBLIC PARTICIPATION

Pete Duffy (Landfill Financial Responsibility rules)

Peter Duffy, representing ISOSWO and ISAC, addressed the Commission stating that they are in
support of the Landfill Financial Responsibility rules. He related that he worked on the ad hoc
committee in development of those rules and he would like to thank Mr. Stokes and staff for
their help on Senate File 2300 dealing with risk assessment with leachate and the SWA program.

Donald Lammers (Protected Streams rules)

Donald Lammers, landowner from Graettinger, addressed the Commission in relation to the
Protected Streams rules noting that the real issue is property rights. He added that it is not the
job of every envrionmental group to preserve his land because that is his job, and he feels he
does it best.

Sue Cosner (Landfill Responsibility rules)

Sue Cosner, League of Iowa Municipalities, thanked Mr. Stokes and staff for allowing various
organizations to participate in development of the Landfill Financial Responsibility rules. She
related that the League of Iowa Municipalities support the rules, but late in the process it came to
their attention that there is a possibility that the ten year pay-in period may be adjusted to a
longer period of time. She added that it is their hope that the department and the Commission
will keep an open mind to amendments to the rules in the future, particularly if they find that
EPA is willing to consider a longer pay-in period.
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Chris Gault (Protected Streams rules)

Chris Gault, Iowa Farm Bureau Federation, stated that they are in support of the Protected
_ Streams rules because they clarify what the protected stream status does, what the procedure is,
and what the appeal process is. She added that it also clarifies many concerns of farmers such as
livestock access to streams, installing fences, etc. She thanked the Commission for holding the
second set of hearings but cautioned them in looking at the numbers because it was in the middle

of planting season and farmers do not get away at that time.

 Stuart Feldstein (Landfill Financial Responsibility rules)

Stuart Feldstein, representing Nishna Sanitary Service, addressed the Commission informing
them that he delivered a letter to them on Friday regarding the Landfill Financial Responsibility
rules. He related that he would like to bring to their attention certain potential amendments to
the rules. He noted that he questions some of the rule provisions that might make it difficult for
the smaller owner/operators to demonstrate financial assurance within the constraints of the rule
and expanded on those provisions. Mr. Feldstein stated that he would support amendments to
the rules that would increase the pay-in schedule for owners and operators into a trust fund
consistent with Subtitle D. He noted that the modifications he has proposed are highlighted in
his letter and expanded on same. He stated that the Director should be authorized to approve
alternative financial assurance mechanisms, other than those specifically set forth in the rule.

Elliott Waddell (Landfill Financial Responsibility rules)

Elliott Waddell, Consulting Engineer for North West Towa Solid Waste Agency, distributed
written comments to the Commission as follows and presented same:

COMMENTS TO THE ENVIRONMENTAL PROTECTION COMMISSION
Re: Financial Assurance Requirements for Municipal Solid Waste Landfills
Dear Sirs:

The comments as presented herein are based on the results of the
responsiveness survey which resulted from written and verbal comments as

presented during public hearings for the proposed requirements.

We note that we have presented written and verbal comments to the
department during the public hearing period.

Our greatest concern about these regulations centers on a 10 year period which
is the maximum period of time in which closure and post closure funds can be
generated regardless of the life expectancy of the site. We believe this
requirement is much more restrictive than the requirement of Federal Law.
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Subtitle D is based on generating funds for closure and post closure during the

active life of the site; notanarbitrary tO-yearpertod—mmmmmmmm—————————————

The responsiveness survey (Comments No. 37) indicates that the department
feels these funds should be generated as a normal part of business for landfills.
We hardily agree! Responsible sites now budget for closure and post closure
costs as a part of future operatlng costs: and capltal funds are. 1dent1ﬁed for

_these funds are normally generated over the active hfe of the site, not an
~-arbitrary 10 year period. The comment implication that closure post closure
or corrective action will be delayed if the 10 year rule is not kept in place is a
poor understanding of the nature of local communities. We know of no city or
county which professes this philosophy.

We request that the Commission instruct the department to change the
regulations to replace the requirement of a “10 year period” with language
which identifies “the active life of the site.” This language is in agreement
with the intent of Subtitle D.

Current Iowa law requires each individual and community to be financially
responsible for its solid waste. This requirement will not be weakened by the
requested language change. The 10 year rule does result in artificially high
costs of financial assurance for sites with long projected service lives. The
artificial period for generation of funds may increase financial assurance costs
by a factor of 3 to 6 times the necessary cost.

We agree that these regulations are needed for non responsible sites. We
however feel that if the 10 year rule is not changed a majority of responsible
sites will be unnecessarily penalized. Please consider these factors as you
review this final draft of the requirements for financial assurance.

David Honcomp (Landfill Financial Responsibility rules)

David Honkomp, NW Iowa Area Solid Waste Agencies, stated that they represent five counties
covering 42 towns in NW Iowa, under a 28E Agreement. He related that the mechanism that
they had sought to use for financial assurance for closure and post closure were the bonding
capabilities of those communities as a start up, and then to establish a fund later on. He noted
that one problem he can see is that in asking that those communities have a bonding idebtedness
of a million dollars is over what they should be asked to do. He added that he thinks it should be
changed so that they can use the bonding capability of the community and not have that
indebtedness. This would allow them to have time to establish a trust fund.

MONTHLY REPORTS
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Allan Stokes, Division Administrator, Environmental Protection Division, presented the
fottowing tten:

‘The following monthly reports are enclosed with the agenda for the Commission's-information.
1. Rulemaking Status Report

2. Variance Report

3. Hazardous Substance/Emergency Response Report
4—Enforcement-Statas Report

5.

Contested Case Status Report

“Members of the department will-be present to expand upon these reports and answer questions.

(Reports are shown on the following 16 pages)

IOWA DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
RULEMAKING STATUS REPORT

June 1, 1994
RULES FINAL
NOTICE TO NOTICE REVIEW SUMMARY TO RULES RULES RULE
PROPOSAL COMMISSION PUBLISHED COMMITTEE HEARING COMMISSION ADOPTED PUBLISHED EFFECTIVE
1. Ch: 20, 21, 22, 23 - Air
Quality Ruie Updates 5/16/94 6422194 *7/ /9% *7/22/9 *8/15/94 *8/15/9% *9/14/94 *10/19/94
5/24/94
2. Ch. 22 - Voluntary Operation 5/25/94
Permits - Air Quality 3/21/9% 4/13/94 5/11/94 5/26/94 *7/18/94 *7/18/94 *8/17/94 *Q/21/94
3. ch. 23 - Open Burning 6/20/9 *7/20/9% *8/ /94 *8/ /9 *9/19/9% *9/19/94 *10/12/94 *11/16/94
4. Ch. 50, 51 - Agricultural
Drainage Well Permits *7/18/94 *8/17/94 *9/ /94 *Q/ /9% *10/17/9 *10/17/94 *11/09/94 *12/14/94
6/06/94
6/07/94
5. Ch. 61 - Water Quatity Stds. 6/08/9
Numeric WQ Criteria 4/18/9 5/13/94 6/14/94 6/10/94 *7/18/9% *7/18/94 *8/17/% *9/21/%
4/18/94
4/19/94
4/20/94
6. Ch. 67 - Sewage Sludge 2/21/94 3/16/94 4711794 4121794 *7/18/94 *7/18/9 *8/17/94 *9/21/94
7. Ch. 72 - Flood Plain
Development - Protected Streams
variance Criteria 3/21/94 4/13/94 S/11/94 5/03/94 6/20/94 *6/20/9 *7/20/94 *8/24/94
8. Ch. 81 - water Supply Systems;
Wastewater Treatment Plants 4/18/94 5/13/9 6/14/94 6/03/94 *7/18/9% *7/18/94 *8/17/9% *9/21/94
9. ch. 103, 111 - Landfill
financial Assurance 2/21/94 3/16/94 4/11/94 4/06/94 6/20/94 *6/20/94 *7/20/9 *8/24/94
4/05/94
10. Ch. 134 - Registration of 4/06/94
Groundwater Professionals 2/21/94 3/16/94 4/11/94 4/07/94 6/20/94 *6/20/%% *7/20/94 *8/25/94
* Projected .
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TOPIC: Report of Hazardous Conditions
During the period May 1, 1994, through May 31, 1994, reports of 75 hazardous conditions were
forwarded to the central office. Two incidents are highlighted below. A general summary and count by
field office is attached. This does not include releases from underground storage tanks, which are reported
separately.
Date Reported and Material, Amount, Responsible Party Response
County Cause, Location &
Tmpact
05/06/94 - -..A-mobile crane tipped.... Pitt-Des Moines Qil dry was applied to_
Polk overin Clive spilling 9600 Hickman Road the spill. The oil dry
10 gallons of motor il Clive, Iowa and contaminated soil
* "and 50 gallons of diesel : were removed for -
fuel onto the ground. disposal at a sanitary
No surface waters or landfill.
sewers were impacted.
05/11/94 A minibulk tank was Land O’ Lakes Absorbents were
Audubon being removed froma 207 N Market applied to the spilled
truck and it fell off, Audubon, Iowa material. The
causing a lid to pop off absorbents and the
the tank. 60 gallons of contaminated soil were
Prowl pesticide was removed for land
spilled on an asphalt application at a later
drive and on soil. No date.
surface waters were
impacted. The spill
occurred at the facility.
Substance Mode
Month Total Petroléﬁﬁ Agri - Other Handling Pipeline Highway |RR Fire Other
Incidents Product Chemical Chemicals | and Incident Incident
and Storage
Substances
October 56(83) 37(54) 6(8) 1321) 34(51) 0(0) 20(25) 0(2) 0(0) 2(5)
November 52(14) 34(46) 3(7) 15(21) 30(38) 3D 14(26) 0(0) 1(0) 4(9)
December 41(67) 30(41) 2(9) 9(17) 23(37) 0(2) 14(28) 2(0) 0(0) 2(0)
January 67(61) 47(47) 3(0) 14(17) 38(37) (1) 23(21) 2() 2(0) 1(6)
February | 57(61) 38(47) 3(0) 16(14) 29(32) 2(1) 22(21) 2A1) 0(0) 2(6)
March 69(71) 42(46) 6(4) 21(21) 44(45) 0(2) 1421 2 31 6(1)
April 88(90) 39(58) 33(12) 16(20) 50(55) o 29(29) 2(D 0Q1) 3N
May 75(103) 28(56) 29(24) 18(23) 38(57) 5(3) 22(30) 2(2) 3(8) 5(3)
June
July
August
September

Total Number of Incidents Per Field Office This Period:

2

3

1
16 9

9

E94Jun-20

4 5 6
9 18 14

(numbers in parentheses for the same period in fiscal year '93)
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REPORTS OF RELEASES FROM UNDERGROUND STORAGE TANKS

During the period of May 1, 1994 through May 31, 1994, the
following number of releases from underground storage
tanks were identified.

32 (20)

The number in parentheses represents the number of releases
during the same period in Fiscal Year 1993.

NUMBER OF LUST CLEANUPS COMPLETED

During the period of May 1, 1994 through May 31, 1994, the
following number of LUST cleanups were completed:

6 (716)

The number in parentheses represents the total number of LUST
cleanups through May 31, 1994.

NUMBER OF LOW RISK SITES APPROVED

During the period of May 1, 1994 through May 31, 1994, the
following number of low risk sites were approved:

23 (336)

The number in parentheses represents the total number of low risk
LUST sites through May 31, 1994.

E9%4Jun-21
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Enforcement Report Update

“The following new enforcement actions were taken last month:

E%4Jun-22

Name, Location and
Field Office Number Program Alleged Violation Action Date
Carter Lake, City of (4) Drinking Water Monitoring/Reporting;  Referred to AG  5/16/94
Certified Operator
Hidden Valley Mobile Home ~ Drinking Water Operation Without Order/Penalty  5/17/94
Court, Fairfield (6) Perit (Refiewal)
Winfield Scott McKinney and . . Wastewater Construction Without Order/Penalty  5/17/94
Gary L. McKinney d/b/a Harmony Permit; Prohibited
Creek Farms, Ltd., Kent (4) Discharge
Maquoketa, City of (1) Wastewater Discharge Limits Order 5/17/94
Roquette America, Inc., Wastewater Prohibited Discharge; Order/Penalty  5/17/94
Keokuk (6) Hazardous Condition Failure to Notify
Cargill, Inc., Eddyville (5) Air Quality Construction Without ~ Order 5/17/94
Permit
James William Smith, Underground Tank Closure Investigation Order/Penalty  5/17/94
Graettinger (3)
Giese Construction Co., Inc., Underground Tank Closure Investigation Order/Penalty  5/17/94
and William H. Giese,
Ft. Dodge (2)
Jack Thiel, Inc., Remsen (3) Underground Tank Closure Investigation Order/Penalty  5/17/94
Joseph L. Ranker and Daryl Underground Tank Site Assessment Order/Penalty  5/17/94
Hollingsworth, Indianola (5)
Edward Bodensteiner, Underground Tank Site Assessment Order/Penalty  5/17/94
Des Moines (5)
K-Mart Corporation, Store Underground Tank Site Assessment Order/Penalty  5/17/94
#7261, Des Moines (5)
Home Oil Stations, Inc., Underground Tank Closure Investigation Order/Penalty  5/17/94
Otto-Matic, Inc., and
Lawrence Otto, Burlington (6)
R.D.J. Farms and Donald Vogt,  Underground Tank Site Assessment Order/Penalty  5/17/94
Van Horne (1)
Tom Wiseman, Sheffield (2) Underground Tank Site Assessment Order/Penalty  5/17/94
Larry and Kelly Miller, Underground Tank Site Assessment Order 5/17/94
Ogden (5)
King Transfer, Ltd., and Underground Tank Site Assessment Order/Penalty  5/17/94
George B. King, Onawa (4)
Frontier Cooperative Herbs, Air Quality Construction Without Order/Penalty  5/20/94
Vinton (1) Permit; Emission
Standards-Particulate
‘Walnut Grove Water Co., Drinking Water MCL-Bacteria; Order 5/26/94
Davenport (6) Public Notice
Richard Prusha, Elberon (5) Wastewater Certified Operator Order 5/27/94
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Summary of Administrative Penalties

The following administrative penalties are due:

NAME/LOCATION PROGRAM AMOUNT — DUE DATE
Marvin Kruse d/b/a K & C Feeds (Luana) uT 300 12-01-92
Don Grell d/b/a Dodger Enterprise (Ft. -Dodge) .. ... ... AQ 10,000 2-16-93
Duane Pospisil d/b/a Duane's Service (Lisbon) uT 1,000 5-04-93
Franklin Raymond (Pacific Junction) uT 300 7-07-93
Eddie Hemmer (Jones County) AQ/sW 600 8-01-93
*Delano's Lounge (Washington) Ws 425 9-01-93
Melvin Foubert d/b/a Mel's Repair Service (What Cheer) uT 400 12-13-93
Richard Waugh d/b/a Dick's Apco Car Wash (Hampton) uT 885 12-13-93
Stan Simmer d/b/a Tire City (Des Moines) uT 600 12-21-93
*53-80 Cafe t(Moore Oit—C€o= M lcom) wWs 200 1-20-93
William Hatch d/b/a R & R Convenience Store (Central City) uT 2,480 2=28-93
K-Service, Inc.; Kirkendall Enterprises, et.al. (Sloan) uT 1,440 2-28-94
Kurt & Mary Marzofka; John & Shirley Riordan (Sabula) — . UL ... 500 3-3L1
Jay Browns d/b/a-Browns Service (Murray) T 1,272 4-04-94 T
Verna and Don Reed; Andrea silsby (Union Co.) W 1,000 4=07-%4
Paul Underwood d/b/a Underwood Excavating (Cedar Rapids) . .. BAQ . ... . 4,000  4-22-94
Ida Grove Farm Supply Co. d/b/a Double Circle Farm
supply Co. (Galva) uT 2,300 5-15-94
*phil McMains d/b/a MEDA (Moulton) AQ 800 6-01-94
Kennedy Car Kleen (Fairfield) WW 1,000 6-12-94
J. Wood Park (Garnavillo) Ws 120 6-15-94
Dennis Malone & Joanne Malone (Morning Sun) uT 600 6-16-94
Buffalo Bill Estates, Inc. (Clinton Co.) ws 1,000 6-18-94
The Heights (Monticello) WS 670 6-23-94
Larry and Kelly Miller (Ogden) uT 2,000 7-19-94
Giese Construction Co.; William Giese (Ft. Dodge) uT 600 7-19-94
R.D.J. Farms; Donald Vogt (Van Horne) uT 1,300 7-20-94
King Transfer, Ltd.; George B. King {(Onawa) uT 2,400 7-20-94
Winfield S. McKinney; Gary L. McKinney (Union Co.) WW 1,000 7-20-94
K-Mart Corporation/Store #7261 (Des Moines) uT 6,000 7-20-94
Home Oil Stations; Otto-Matic; Larence Otto (Burlington) uT 3,000 7-20-94
Roquette America, Inc. (Keokuk) WW/HC 2,000 7-20-94
Frontier Cooperative Herbs (Vinton) AQ 5,000 7-23-94
James William Smith (Graettinger) uT 300 7-23-94
Hidden Valley Mobile Home Court (Washington Co.) WS 200 7-25-94
Jack Thiel, Inc. (Remsen) uT 300 7-26-94
Leland Koster and Jim Koster (Alexander) uT 350 —_———
American Demolition Corp. of Iowa (Cedar Rapids) AQ 6,000
Edward Bodensteiner (Des Moines) uT 3,200
Tom Wiseman {Sheffield) uT 3,500

TOTAL €9,042

The following cases have been referred to the Attorney General:

NAME/LOCATION PROGRAM AMOUNT DUE DATE

OK Lounge (Marion) ws 448 11-01-87
Richard Davis (Albia) SW 1,000 2-28-88
Eagle Wrecking Co. (Pottawattamie Co.) SW 300 5-07-89
*Twelve Mile House (Bernard) WS 119 5-20-89
*Lawrence Payne (Ottumwa) swW 425 6-19-89
William L. Bown (Marshalltown) sSwW 1,000 10-01-89
Wellendorf Trust (Algona) AQ/SW 460 2-12-90
Donald P. Ervin (Ft. Dodge) SW 669 3-05-90
Gerald G. Pregler (Dubuque Co.) SW 1,000 9-02-90
Donald R. Null (Clinton Co.) AQ/SW 1,000 9-06~-90
Robert and Sally Shelley (Guthrie Center) SW 1,000 3-04-91
Fred Varner (Worth Co.) SwW 950 4-11-91
Honey Creek Camping Resort (Crescent) ws 245 6-13-91

F.R. Thomas/F.R. Thomas, Jr. d/b/a Clair View Acres

Store (Delhi) WS 1,000 8-04-91
*M & W Mobile Home Park (Muscatine) WW 200 8-21-91
Vern Starling (Boone Co.) sw 690 9-15-91
Lloyd Dunton (Iowa Co.) swW 300 11-07-91
Vernus Wunschel d/b/a Wunschel Oil (Ida Grove) uT 300 1-12-92
Kenneth Bode (Mills Co.) SW 300 4-27-92
V.R. Dillingham d/b/a Barb's Service (Everly) uT 600 5-21-92
Tandem Oak Park Associates (Ft. Dodge) ws 405 6-03-92
Dick White (Washington County) AQ 250 8-15-92
Robert Plendl d/b/a Plendl Trucking (Kingsley) uT 300 10-15-92
Rankin Roofing & Siding Co. (Knoxville) AQ 500 11-09-92
Tony Hoyt d/b/a Lake Wilderness (Lee Co.) SW 1,000 1-23-93
Bernard Gavin Veterinary Clinic (Wellsburg) uT 600 5-02-92
Tim Sharp (Newton) uT 1,000 1-25-93
Jack Link Truck Line, Inc. (Dyersville) uT 300 1-25-93
David Young d/b/a Sierp Oil Co. (Casey) uT 300 2-10-93
Carson Grain & Implement (Coggon) uT 1,000 8-03-92
Dale Hall d/b/a Hall Oil Co. (Des Moines) uT 300 7-06-93
Robert Bodwell (Winterset) uT 300 7-07-93
Richard Newman (Des Moines Co.) sw 500 11-01-93
Louis Saak d/b/a Saak 0il Co. (Baxter) uT 1,560 12-25-93
Smith Oil Co.; Franklin Smith (Mt. Ayrx) uT 600 3-31-94
Carter Lake, City of WS 1,700 3-14-94

94Jun-23
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The following administrative penalties have been appealed:
NAME/LOCATION PROGRAM AMOUNT
Amoco Oil Co. (Des Moines) g 1,000
Amoco Oil Co. (West Des Moines) uT 1,000
Sioux City, City of WW 1,000
Des-Moines, City-of “HC 1,000
Van Dusen Airport Services (Des Moines) HC 1,000
Joe Eggers, Jr., et.al. (St. Ansgar) sw 1,000
McDowell Dam #1 (Lee Co.) FP 500
McDowell Dam #2 (Lee Co.) FP 500
Oskaloosa Food Products Corp. (Oskaloosa) WW 1,000
Wiota, City of Ws 500
Hickory Hollow Water Co. (Ankeny) ws 400
White Consolidated/Frigidaire Co. (Jefferson) ww 1,000
Humboldt County Sanitary Landfill Commission SW 1,000
Wayne Transportation, Inc. (Greene) WW 1,000
Mulgrew Oil~ Company ~{Dubugque) - HC. 500
John--Staub.-d/b/a Mr.. Convenient (Burlington) uT 600
Charles Kerr (Sloan) uT 600"
Stringtown Country Cafe (Lenox) : WS 1,000
Lincoln Farm and Home Service (Henderson) wWW 1,000
Chickasaw Co. SLF, et.al. (Chickasaw Co.) SW 1,000
Plymouth Cooperative 0il Co. (Hinton) wW 1,000
LaVerne Rehder (Union) uT 300
Randy Bonin/Vickie Brannick (Hardin Co.) sw 500
Dean Hoeness d/b/a Hoeness & Sons (Winterset) uT 300
Decatur, City of uT 600
Case Power and Equipment (Decorah) Ws 500
King's Terrace Mobile Home Court (Ames) wW 500
ITWC, Inc. (Malcom) AQ 1,000
Lloyd Decker (Floyd Co.) swW 1,000
Eldon Krambeck (Scott Co.) AQ 1,000
Waucoma, City of WS 200
Tracy Below (Hardin Co.) wWW 1,000
Grand Laboratories, Inc. {Larchwood) ww 1,000
Frank Hulshizer (Benton Co.) SW 500
Cargill, Inc. (Eddyville) SW/WW 1,000
Chicago/Northwestern Transp. Co. (Council Bluffs) HC 1,000
Pirelli Armstrong Tire Corp. (Polk Co.) SW 1,000
Midway Oil Co. {(Indianola) uT 300
Raven Corp. & Midway 0il Co. {Toledo) uT 600
TRS Industries, Inc.; City of Des Moines (Des Moines) sw 3,000
Land Renu, Inc. (Rockwell City) swW 1,000
Henning Wood Products, Inc. {Winneshiek Co.) SW 500
Cyclone Steeple. Jacks. Inc. (Nevada) AQ 1,000
Wells Dairy, Inc. (LeMars) WW 5,000
LeMars, City of WwW 5,000
Fine Oil Co.; John and Diane Fine (Appanocose Co.) AQ/HC/WW 10,000
Economy Solar Corp. (Monticello) AQ 100
Phil McMains (Appancose Co.) sw 4,000
Crane Co. d/b/a Crane Valves (Washington Co.) SW 500
Donald Udell (Plymouth Co.) SW 1,000
Daisy H. Gridley Conservatorship, et.al. (Union Co.) sW 1,000
Mel-Ray Mobile Home Park (Ankeny) WW 500
Thomas L. Burt, et. al. (Butler Co.) SwW 1,000
Oakwood Park Water, Inc. (Ankeny) WS 1,000
U.S. Dept. of Defense (Sioux Citv) uT 5,720
Blue Spruce Feedlots, Inc. (Pottawattamie Co.) ww 5,000
Valley Restaurant/Sierp 0il/Mary & Carl Sierp (Villisca) uT 5,000
Valley Restaurant/Sierp 0il/Robert Radford (Villisca) uT 2,300
Trust Trucking Corp.; Jim and Brenda Huyser {(Lovilia) uT 840
orlo Stewart, et.al. (Webstex Co.) SW 1,000
Porcine-New Way Co. wWw 4,000
George Krakow; Elmer Krakow (Marengo) uT 1,275
J.P. Scherrman, Inc. (Farley) uT 1,160
Walnut Grove Water Company (Davenport) ws 2,000
Lester D. Davis & Evelyn McKelvogue (Warren Co.) AQ/SW 5,000
Waverly Gravel & Ready-Mix aka Shell Rock sand & Gravel
(Shell Rock) AQ 3,000
Anderson Excavating & Wrecking Co. (Waterloo) AQ 1,000
Farmers Hybrid Companies, Inc. (Keokuk Co.)} wW 4,500
L.F. & Betty Everett; Vern Barker & Donald Knotts, d/b/a
Barker & Knotts Construction; and Gene Philips (Ottumwa) AQ 10,000
Eli Shada {(Anamosa) uT 1,328
Home Asbestos & Lead Abatement Services {Johnston) AQ 2,000
James and Robert Brock d/b/a B & B Oil (Ringsted) uT 1,685
M and D Tire Processing, Inc. (Decatur Co.) SW 10,000
Merrill, City of AQ 5,000
Harold Lee (Keokuk Co.) wW 3,300
Riverside Plating Company (Shell Rock) wWw 1,500
Economy Solar Corp. {Monticello) AQ 5,000
Lyle Lorensen (Garwin) HC 4,000
Technical Asbestos Control, Inc. {Davenport) AQ 1,000
Toys "R" Us, Inc. (Davenport) uT 5,560
Coastal Mart, Inc.-Store #1081 (Davenport) uT 5,320
John Deere Company (Waterloo) AQ 1,000
Enviro Safe Air, Inc. (Sioux City) AQ 2,000
Paul Nagle d/b/a Cyclone Steeple Jacks (Nevada) AQ 4,000
Waste Management & Design, Inc. (Webster C%g ) WW 10,000
E94]un_24 parkwest, Ltd.; Wilbur Numelin; Ricky Lee erson or . 2,280
(Clear Lake) uT 10,000

Country Stores of Carroll, Ltd.; Roggr Kénne ECaFgoll)
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e, Ltd.; Roger Kanne; James Pietig (Coon Rapids) uT 3,500
Elite, Ltd.; Roger Kanne; James Pietig (Logan) uT 3,288
HiWay Texaco, Ltd.; Roger Kanne; Rick Kanne (Bagley) uT 5,000
Solvay Animal Health, Inc. (Charles City) AQ/SW 5,000
Cedar Rapids, City of; YWCA (Cedar Rapids) AQ 3,000
Towa-itlinois Thermal-Insulation; American Demolition
Corp. {(Cedar Rapids) AQ 6,000
Arlo Becker d/b/a Becker's Auto Salvage (Benton Co.) AQ 3,000
Corydon Community Development Corp. (Corydon) AQ 3,000
Terry Beaird d/b/a Curry Environ. Services {Marion) AQ. - 4,000
Galva Union Elevator Co. (Galva) uT 3,100
Henry Krohn; Randy Krohn d/b/a Krohn Const. (Dallas Co. ) AQ 1,500
Armour Swift-Eckrich (Britt) ww 1,000
Farmers Hybrid Companies, Inc. (Hamilton Co.) W 5,000
Sara Lee Corporation (New Hampton) WwW 10,000
Creston Commercial Feeders, Inc. (Union Co.) ww 1,000
Creston, City of wW 1,000
Clarke County Sanitary Landiill SW 10,000
New Hampton, City of Ww 10,000
Joseph L. Ranker; Daryl Hollingsworth (Indiancla) uT 4,000
Elberon, City of wWé 1,000
TOTAL 275,656
The following administrative penalties were paid last month:
NAME/LOCATION PROGRAM AMOUNT
B & R Insulation, Inc. (Middletown) AQ 250
Clow Valve Company (Oskaloosa) AQ 2,000
Oskaloosa, City of ww 1,000
Graham Tire Co. of Spencer (Spencer) uT 500
Allan Winder d/b/a Winder Trucking Co.; Supply
Transport, Inc. (Coralville) WW/HC 4,000
Dubuque, City of wwW 2,600
% Phil McMains d/b/a MEDA (Moulton) AQ 200
Wells Dairy, Inc. (LeMars) HC 1,000
Braddyville, City of ws 100
William H. Viner (Emerson) uT 600
Don Carlson d/b/a Carlson 0il Co. (Armstrong) uT 800
William D. Ames {Woodbury Co.) sw 1,000
Holnam Inc. (Mason City) AQ 2,500
Twice Over Clean, Inc. (Davenport) AQ 500
Austin J. DeCoster (Wright Co.) wW 3,000
Nishna Sanitary Service, Inc. (Fayette Co.) SW 500
Ron Jungling d/b/a Jungling Texaco (Wellsburg) uT 100
TOTAL 20,650
DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
ATTORNEY GENERAL REFERRALS
June 1, 1994
Name, Location New or
-and Region Number Updated
Program Alleged Violation DNR Action Status Date
Advanced Technologies Corp. Referred to
Cedar Falls (1) Air Quality Asbestos Attomney General Referred 312154
American Asbestos Training
Center, Lid. Referred to
Monticello (3) Air Quality Asbestos Attorney General Referred 3/21/94
Ampel Corporation Construction Without Permit  Referred to Referred 12/20/93
Des Moines (5) Updated Air Quality Permit Conditions Attorney General Petition Filed 2/21/94
Trial Date 10/18/94
Bodwell, Robert Underground
Winterset (5) Tank Site Assessment Order/Penalty Referred 2/21/94
Carison, Don d/b/a Carlson Oil Co. Underground
Armstrong (3) Tank Site Assessment Order/Penalty Referred 32194
Camey, Don and Gertrude Referred 4/15/91
Ft. Dodge (2) Updated Solid Waste lllegal Disposal Order/Penalty Petition Filed 3/25/92
Trial Date 6/28/94
Carson Grain & Implement Co. Underground Referred 10/18/93
Coggon (1) Tank Site Assessment Order/Penalty Petition Filed 12/09/93
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Name, Location New or
and Region Number Updated .
Program Alleged Viotation DNR Action Status Date
Carter Lake, Cityof (4) N Drinking Water i /Reporting; Order/Penalty Referred 5/16/94
Certified Operator
i - Petition for Judicial Review 8/1991
Chicago & Northwestem Hazardous - Petition for Judicial Review 8/14/91
Transportation Co. Condition Remedial Action Order Petition for Judicial Review - Q169
Order/Change Venue to Hardin Co. 112191
Blue Chip Enterprises Oral Arguments 3/10/93
Order Affirmed 4123193
Hawkeye Land Company Supreme Court Appeals Filed 5/23/93
Jowa Falls (2)
Cota Industries, Inc. Hazardous
Des Moines (5) Conditt Remedial Action Order Referred 4/15/91
Petition for Judicial Review 4/18/91
Order Granting Motion to Dismiss 72351
Notice of Appeal 8/1391
Affirmed by Supreme Court 10/21/92
Petition Filed 4/16/93
Des Moines, City of (5) Petition Filed 1/18/94
v. IDNR Solid Waste DNR Defendant Defense Application for Stay 1/18/94
DNR Answer 2/08/94
Dunton, Lioyd Referred 12/16/91
Towa County (6) Solid Waste Tllegal Disp. Order/Penalty Petition Filed 8/26/92
Ecology Enterprises, Inc;
‘Hollis D- DeVoe; Michael Murray;.
Robert Rausch THegal Referred-to- Referred 6/15/92
Chickasaw County (1) Solid Waste Disposal Attorney General Petition Filed 3/04/93
Economy Solar Corp. Referred to
Springville (1) Air Quality Asbestos Attorney General Referred 3/21/94
Ervin, Don Operation Without Referred 4/16/90
Webster County (2) Solid Waste Permit Order/Penalty Judgment for $1,000 7/13/90
‘ Execution & Order to Levy 9/28/90
Application to Condemn Funds 11/27/50
Partial Payment Received ($331) 11/30/90
Permit Referred to Referred 9/16/91
Violations Attorney General Temporary Injunction 9/18/91
Order of Contempt 12/20/91
Order Granting Stay 12/26/91
Contempt Reversed (Court of Appeals) 9129/92
Application for Further Review 10/16/92
Supreme Ct, Reversed Ct of Appeals 217193
Order to Serve Sentence 3/17/93
Application for Hearing 3/18/93
Order Denying Reconsideration of 3/19/93
Sentence
Trial Date 1/10/95
Giese Construction Co. Solid Waste Iltegal Dis- Referred to Referred 5/29/92
Ft. Dodge (2) Air Quality posal; Open Attomney General Petition Filed 3/26/93
Burning Trial Date 6/14/94
Giese Construction Co Hazardous Cond. Referred to Referred 1/19/93
Ft. Dodge (2) ‘Wastewater Site Contamination Attorney General Petition Filed 3/26/93
Trial Date 6/14/94
Halt, Dale Underground
Des Moines (5) Tank Site Assessment Order/Penalty Referred 2/21/94
Halsne, Grant d/b/a Halsne, Inc, Underground Referred 10/18/93
Decorah (1) Tank Site Assessment Order Petition Filed 12/06/93

E94Jun-26
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DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION

ATTORNEY-GENERAL REFERRALS

June 1994

June 1, 1994
Name, Location New or
and Region Number Updated
Program Alleged Violation DNR Action Status Date
Harrison County Board Referred to
of Supervisors (4) Solid Waste Operating Violations Attorney General Referred 22194
. International Hydroform Underground Remedial Referred 517193
_Pella (%) Tank™" Action e 2 OrdeE Petition Filed 1/18/94
Jack Link Truck Line, Inc Underground- Closure Referred 517193
Dyersville (1) Tank Investigation Order/Penalty Petition Filed 1/07/94
Jarvis, Marjorie and Terry Strong Underground Closure Referred 11/15/93
Council Bluffs (4) Tank Investigation Order Petition Filed 2/14/94
Landfilt of Des Moines, Inc. Compliance Referred 12/16/91
Des Moines #4 (5) Solid Waste Schedule;Other Order/Penalty Petition Filed 9/01/92
Trial Date 7/06/94
Landfill of Des Moines, Inc. Compliance Referred 5/18/92
Des Moines #5 (5) Solid Waste Schedule;Other Order/Penalty Petition Filed 9/01/92
Trial Date 7/06/94
Martinez, Vincent d/b/a
Martinez Sewer Service Hazardous Remedial Referred 2/17/92
Davenport (6) Condition Action Order/Penalty Petition Filed 12/21/92
Bob McKiniss Excavating & Grading Hazardous
v. IDNR Condition DNR Defendant Defense Suit Filed 3/12/91
DNR Motion to Dismiss 5/01/91
Ruling on Motion to Dismiss 3/26/92
and Bifurcation
Ruling on Phase | Trial 9/01/93
McNear, Wilbur; Dennis Stoner; Underground Referred to
Jack & Betty Hawn (4) Tank Site Assessment Attorney General Referred 2/21/94
Moore, Ron d/bla
63-180 Cafe Mtrg/Rprtg Referred 11/16/92
Malcom (5) Drinking Water Nitrate; Other Order/Penalty- Payment Schedule ($1,000/Admin.) 4/02/93
Newman, Richard Referred 2/21/94
Des Moines Co. (6) Solid Waste Operating Violations Order/Penalty Motion for Judgment 4/20/94
Northwood Cooperative Elevator; Hazardous Suit Filed 12/07/92
Condition DNR Defendant Defense DNR Answer 12/28/92
Consolidation Order 1/05/93
Worth Co. Co-op Oil Suit Filed 12/07/93
DNR Answer 12/28/92
Consolidation Order 3/10/93
Amoco Suit Filed 12/15/92
DNR Answer 1/04/93
Consolidation Order 3/10/93
v. IDNR
Plendl, Robert B.
Plendl Brothers Trucking Underground Closure Referred 5/17/93
Kingsley 3) Tank Investigation Order/Penalty Motion for Judgment 5/04/93
i . Administrative Penalty Paid (§385) 6/07/94
Pringle, Michael and Brenda
d/b/a Follet's Tap Mirg/Rprtg. Referred to Referred 6/15/92
Camanche (6) Drinking Water Bacteria/Nitrate Attorney General Petition Filed 3/05/93
Consent Decree (§2,000/Civil & 2/04/94
Injunction)
Motion to Vacate Judgment 2/16/94
Motion Denied 2/28/94
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DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
ATTORNEY GENERAL REFERRALS
June 1, 1994

Name, Location . - } } New or
and Region Number i Updated )
. Program Alleged Violation DNR Action Status Date

Pruess, Harlan Hazardous Suit Filed 1”7/93
Cedar Co. (6) Condition Clean-Up Costs Defense DNR Answer 8/13/93
_Rudd, Harlan d/b/a Rudd Bros. Tires Underground e e R €fTEA 12/2019}
Drakesville (6) Tank Closure Investigati _Order... Groundwater Sampling 3724194
Saak, Louis d/b/a Saak Qil Co. Underground
Baxter (5) Tank Site Assessment Order/Penalty Referred 3/21/94

Smith, Franklin; Smith

Qil Company Underground
Mt. Ayr (5) Tank Closure Investigation Order/Penalty Referred 4/18/94
Starling, Vern Referred 11/16/92
Perry (5) Solid Waste Illedgal Disposal Order Petition Filed 4/14/93
Trial Date 3/24/94
Trial Continued
Troutman, Jerry L. & Richard Referred 10/18/93
Van Buren Co. (6) Solid Waste Hllegal Disposal Order Petition Filed 2115194
Referred to Referred 11/15/93
Waterloo, City of (1) W Disch Limits Attorney General Petition Filed 12/30/93
Waterloo Community
School District Referred to
Waterloo (1) Air Quality Asbestos Attorney General Referred 3/21/94
Effluent Referred to Referred 7/20/92
Winterset, City of (5) Wastewater Limits Attorney General Petition Filed 3/23/93
Trial Date 10/11/94
Yeates, Clifford Iilegal Referred to Referred 4/20/92
Council Bluffs (4) Solid Waste Disposal Attorney General Petition Filed 11/23/92
Young, David
Sierp Oil Company Underground Closure Referred 51793
Casey (5) Tank Investigation Order/Penalty Petition Filed 12/14/93
DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
CONTESTED CASES
June 1, 1994
DATE
RECEIVED NAME OF CASE ACTION APPEALED PROGRAM ASSIGNED TO STATUS
1-23-86 Oelwein Soil Service Administrative Order W e Hearing continued.
2-05-88 Warren County Brenton Bank Administrative Order ut Wornson Awaiting revised SCR.

Worth Co. Co-Op 0il

Northwood Cooperative Elevator i ismi i i
oo Coo a . i Ruling on dismissal/inte|
10-20-88 sunray Refining and Marketing Co.Administrative Order HC Murphy Petit?an for Judiciglnke\?il::tig::d;lﬁ?ﬁz.

review hearing continued.

1-25-89 Amoco 0il Co. - Des Moines Administrative Order ut Wornson
7LTY03 Settled.
5-01-89 Amoco 0il Co. - West Des Moines Administrative Order ur Wornson

Settled.
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DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
CONTESTED CASES

June

1994

June 1, 1994
DATE |
RECEIVED NAME OF CASE ACTION APPEALED PROGRAM ASSIGNED TO STATUS
6-08-89 shaver Road Investments Site Registry H Murphy Settlement proposed. }
6-08-89 Hawkeye Rubber Mfg. Co. Site Registry Hu Murphy Settlement proposed.
6-08-89 Lehigh Portland Cement Co. Site Registry HW Murphy Hearing continued. Discovery initiated.
Chicago & Northwesten
Transportation Co.
e HasikeYe -LaN-CO . pistrict court affirms Dept. - 4/23/93.
. 6-22-89 Blue Chip Enterprises Administrative Order ~  HC Murphy ppeated-to-towa-Sup Court
farmers Cooperative Elevator
10-24-89 Association of Sheldon Site Registry HC Murphy Settlement near.
11-03-89 Bridgestone/Firestone, Inc. Site Registry HC Murphy Hearing continued pending negotiations.
4-23-90 Sioux City, City of Administrative Order w Hansen 4/9%-tetter to City regarding resolving appeal .
5-08-90 Texaco Inc./Chemplex Co. Site Site Registry HW  eeee- Settlement proposed.
5-14-90 Van Dusen Airport Services Administrative Order HC e Compliance initiated.
5-14-90 Alter Trading Corp.
(Council Bluffs) Administrative Order sW Kennedy Negotiating before fiting.
5-15-90 Des Moines, City of Administrative Order HC  meeee Hearing contined. Settlement proposed.
6-20-90 Des Moines, City of NPDES Permit Cond. W Hansen City response under review by EPD.
7-02-90 Keokuk Savings Bank and Trust Site Registry HW e Hearing continued.
Keokuk Coal Gas Site
Key City Coal Gas Site; Murphy ‘ “Pecision appeated-(Pixter).— - -
7-30-90 Trust & Howard Pixler Site Registry [ Motion to intervene denied 2/17/9% (Murphy Trust)
8-01-90 J.1. Case Company Site Registry HW Preziosi Hearing continued.
9-12-90 Michael & Joyce Haws; New party has assumed liability. Will
George H. Gronau Administrative Order ur Wornson dismiss case upon completion of SCR.
9-20-90 puane Schwarting variance Denial SW Kennedy Hearing continued.
10-15-90 Westside General Store Corp. Administrative Order ur wornson settlement letter sent to attorney.
10-18-90 Harlan Pruess claim HC Murphy Proposed decision - 2/18/93. Appealed to EPC.
Affirmed/modified - 6/21/93. Appealed to Cedar
County District Court.
12-03-90 United States Gypsum Co. Site Registry HC Preziosi Negotiating before filing.
smitty's 0il
12-04-90 United States Gypsum Co. Administrative Order sW Kennedy Negotiating before filing.
Sperry
12-27-90 McAtee Tire Service, Inc. Administrative Order SW Kennedy Hearing continued.
1-07-91 Joe E. Eggers, Jr.; Joe and Administrative Order Sw Kennedy Hearing continued to further order.
Mary Eggers
1-09-9N1 lowa Southern Utilities Administrative Order He Preziosi Hearing continued indefinitely.
Working towards settlement.
1-28-91 McDowelt Dam #1 & #2 Administrative Order P clark Negotiating before filing.
3-22-91 Mitchell Bros. Boars and Gilts  Administrative Order w Murphy Negotiating before filing.
5-09-91 oskaloosa Food Products Corp. Administrative Order W Hansen To be sent to DIA to be set for hearing.
5-16-91 Oskaloosa, City of Administrative Order W Hansen Penalty paid. Appeal closed.
5-20-91 Great Rivers Coop--Lockridge Site Registry HC Murphy settlement proposed.
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DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
CONTESTED CASES

June 1, 1994
DATE
RECEIVED NAME OF CASE ACTION APPEALED PROGRAM ASSIGNED YO STATUS
Des Moines Independent School
7-15-91 pistrict - North Kigh School Site Registry HC Murphy Settlement proposed.
7-24-94 AL ter-Trading-Corp.-(Davenport). _Administrative Order W Kennedy Negotiating before filing. .
Chicago North Western; Dennis 7
Bell; Phillips Petroleum;
7-27-91 Amoco 0il Co. Administrative Order HC Murphy Hearing continued. Compliance nearing completion.
9-25-N1 Archer Daniels Midland Administrative Order sW Kennedy Negotiating before filing.
2/93 revised report reviewed by WS -
1-07-92 Wiota, City of Administrative Order s Hansen new schedule proposed.
1-17-92 Hickory Hollow Water Co. Administrative Order WS Hansen Settlement offer to WS. Counter offer 7/13/93.
Dept. response on 8/3/93. Facility response
8/11/93. 12/93 Dept. letter to attorney.
Construction permit issued for fluoride removal.
1-30-92 Center Oil Co., Inc. Administrative Order HC Murphy Negotiating before filing.
3-30-92 white Consolidated industries Administrative Order w Hansen Negotiating before filing.
4-07-92 Humboldt Co. Sanitary Landfitl Administrative Order sW Kennedy Hearing continued until further order.
4-09-92 Wayne Transports, Inc. Administrative Order w Murphy Negotiating before filing.
4-15-92 Mulgrew 0il Co. Administrative Order #HC Wornson Megotiating before filing,
4-24-92 Charles A. Kerr Administrative Order ur Wornson Financial inability claimed. Requesting document.
4-30-92 Poweshiek Water Assoc. Administrative Order ws Hansen Negotiating before filing.
5-05-92 Plymouth Cooperative 0il Co. Administrative Order W Murphy Negotiating before filing.
5-12-92 Paris & Sons, Inc. Site Registry HC Murphy Negotiating before filing.
5-15-92 Heartland Lysine, Inc. Tax Certification AQ Preziosi Negotiating before filing.
5-27-92 Beckett Chevrolet-Olds Administrative Order ur Wornson Financial inability claimed. Request documents.
6-23-92 Chickasaw County
Board of Supervisors, Administrative Order sW Kennedy Negotiating before filing.
Chickasaw Co. SLF
7-01-92 Des Moines Independent
School District-North High Administrative Order W Murphy Settlement proposed.
Randy Bonin and
8-06-92 Vickie Brannick Administrative Order SW Kennedy Negotiating before filing.
Dean Hoeness d/b/a
8-24-92 Hoeness & Sons Administrative Order ur Wornson Financial inability claimed. Request documents.
9-03-92" Case Power and Equipment Administrative Order ws Hansen Case proposal to resolve appeal to Dept.
9-21-92 Buffalo Bill Estates, Inc. Administrative Order WS Ctark Settlement close.
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DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
CONTESTED CASES

June 1994

June 1, 1994
DATE

RECEIVED NAME OF CASE ACTION APPEALED PROGRAM ASSIGNED TO STATUS

9-21-92 1TWC Administrative Order AQ Preziosi Negotiating before fiting.

9-22-92 King's Terrace MHP Administrative Order W Hansen Negotiating before fiting.

10-06-92 ttoyd-beek Administrative Order S Kenn Negotiating before filing.

~10-12-92-- --Etdon.Krambeck __Administrative Order AQ Preziosi Settlement close.

11-13-92 Tracy Below Administrative Order o ‘clark ““Hearing continued:

11-16-92 Grand Laboratories Inc. Administrative Order Wi Hansen Unacceptable revised work plan submitted.
Request acceptable plan by 4/29/% . Letter
from facility's attorney 4/94. 5/94 Letter
to £.0. 3 from company regarding site assessment.

11-16-92 Frank Hulshizer Administrative Order sW Kennedy Negotiating before filing.

11-23-92 cargill, Inc. Administrative Order SW/W  Kennedy Informal meeting 12/4/92.

3/30/93 Dept. settlement offer made.

12-14-92 Quantum Permit Conditions o Hansen 5/03/93 - response from company.

Company collecting data. Company
response submitted 12/93.
Chicago & North Western
1-12-93 Transportation Co. Administrative Order HC Wornson Settled.
1-22-93 piretli Armstrong Tire Co. Administrative Order SW Kennedy Negotiating before filing.
Midway Oil Company
1-28-93 (Indianola) Administrative Order ut Wornson Sent settlement letter.
Raven Corp.; Midway
1-28-93 0il Co. (Toledo) Administrative Order ur Wornson Negotiating penalty.
1-29-93 Case Corporation Permit Conditions Ws Hansen 3/1/93 Case proposal to DNR to
resolve appeal.
TRS Industries, Inc.; pecision received 9/13/93.
2-19-93 City of Des Moines Administrative Order SuW Kennedy Appealed to EPC. Affirmed 12/20/93.
petition for judicial review.
James, William d/b/a
3/709-93 Bill James Agencies Administrative Order SW Kennedy Negotiating before filing.
3/11/93 Land Renu, Inc. Administrative Order Sk Wornson Compliance complete. Negotiating penalty.
3/29/93 Henning Wood, Inc. Administrative Order SW Kennedy Hearing set for 7/12/94.
4/05/93 Cyclone Steeple Jacks, Inc. Administrative Order AQ Preziosi Hearing set for 6-14-94.
WW Operator

4/05/93 Mapleton, City of certification w Hansen Under review by EPD - letter drafted.

4109793 Economy Solar Corp. Administrative Order AQ Preziosi EPC decision in favor of DNR. No appeal
received as of 6/3/94.

3 A AQ/HC settlement reached pending submission

4/09/93 Fine 0it Co., Inc. Administrative Order W preziosi of certain financial documents.

4/09/93 Wells Dairy, Inc. Administrative Order wi Hansen 12/27/93 Amended settlement proposed
by Wells Dairy. 5/94 letter to Wells
regarding proposed settlement.

4/12/93 LeMars, City of Administrative Order Wu Hansen Plan of action submitted. Reviewed
by EPD. Construction permit issued.
2/94-Schedule submitted by City for
remaining construction.

4/16/93 Phil McMains Administrative Order sW Kennedy Negotiating before filing.
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June 1, 1994
 DATE
RECEIVED NAME OF CASE ACTION APPEALED PROGRAM ASSIGNED TO STATUS
4/719/93 Council Btuffs, City of permit Conditions W Hansen Under review by EPD.
4/21/93 Donald Udelt Administrative Order sy Kennedy Negotiating before filing.
4/26/93 Crane Co. Administrative Order SW Kennedy Negotiating before filing.
5723793 FeuMﬁu—Lﬂﬂk—"eﬂm before fitling.
- ~Lawrence-Schmitz;—Geratd
Schmitz, Duane Schmitz,
Vernon Schmitz, and Ruth
6/17/93 Ann Frieders Permit Issuance FP Clark Hearing held 5/20 & 31/94.
6/21/93 Jacobs Energy Corp., Inc. Permit Denial AQ Preziosi Negotiating before fiting.
6/23/93 Clement Auto & Truck, Inc. Administrative Order ur Wornson Hearing set for 7/21/94.
6/29/93 Mel-Ray MHP and Sales Administrative Order w Clark Negotiating before filing.
7/06/93 Dennis E. Good Administrative Order ur Wornson Negotiating before filing.
7/28/93 Berniece K. Nease
7/09/93 Oakwood Park Water, Inc. Administrative Order WS Hansen Proposal by facility's attorney 7/13/93.
Response by Dept. 8/3/93. Response by
facility 8/11/93. 12/93 Dept. letter to
attorney. Construction permit issued 2/9.
7/20/93 Valley Restaurant/Sierp
0il; Mary & Carl Wierp;
and Robert Radford Administrative Order ur Wornson Compliance with SCR initiated.
7/23/93 Blue Spruce Feedlots, Inc. Administrative Order w Clark Negotiating before filing.
7/27/93 Trust Trucking Co. Administrative Order ut Wornson Hearing set for 6/28/9. Motion for
default filed.
8/03/93 Grain Processing Corp. Administrative Order AQ Preziosi Area declared nonattainment. Hearing
continued indefinitely.
8/06/93 Muscatine Power & Water Administrative Order AQ Preziosi Area dectared nonattainment. Hearing
continued indefinitely.
8/06/93 Monsanto Administrative Order AQ Preziosi settlement close.Drafting consent order.
8/24/93 Green Valtey Chemical permit Conditions W Hansen Company to do stream survey 8/9.
9/09/93 Ames Transit Authority Permit Conditions AQ Preziosi Negotiating before filing.
10/15/93 Bedford, City of Plant Classification W Hansen Under review by EPD.
10/25/93 Porcine-New Way Co. Administrative Order W Clark Negotiating before filing.
11/04/93 Silver City Permit Conditions WS Clark Negotiating before filing.
George Krakow & Elmer
11/05/93 Krakow f/d/b/a Krakow Bros. Administrative Order ur Wornson Sent to DIA.
11/15/93 J.P. Scherrman, Inc. Administrative Order ur Wornson Penalty letter sent.
11/16/93 Iowa Southern Utilities Permit Conditions AQ Preziosi Settlement close.
11/717/93 Osceota, City of Permit Conditions W Hansen variance request by City regarding moni toring
requiremenets. Under review by EPD.
11722793 Walnut Grove Water Co. Administrative Order s Hansen Settlement offer sent to company's attorney.
offer accepted. Consent order sent for signatures.
5/94 order issued to facility.
Lester R. Davis and
12/13/93 Evelyn McKelvogue Administrative Order AQ/SW  Kennedy Settlement pending.
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June 1, 1994
DATE
RECEIVED NAME OF CASE ACTION APPEALED PROGRAM ASSIGNED TO STATUS
Waverly Gravel &
Ready-Mix aka Shell Rock
12/23/93 sand and Gravel Administrative Order AQ preziosi Negotiating before filing.
1/03/9 Farmers Aybrid Co., Ince Administrative Order W Clark wegotiating before filing.
o VIR ARG e o
1/06/96 _._.Betty Everett . Administrative Order AQ T Preziosi Negotiating-bef filing
1/07/94 €ti Shada Administrative Order ut Wornson Negotiating before filing.
James and Robert Brock
1/13/94 d/b/a B & B 0il Co. Administrative Order ur Wornson Wearing set for 7/7/%.
1/18/94 M & D Tire Processing, Inc. Administrative Order W Kennedy Settlement pending.
1/18/9 Merrill, City of Administrative Order AQ Preziosi Negotiating before fiting.
1/19/94 Cottage Reserve Corp. permit Conditions s clark Negotiating before filing.
Gene Phillips d/b/a
1/20/94 phillips Sanitation Administrative Order AQ preziosi Negotiating before filing.
1/27/9% Archer-Daniels-Midland permit Conditions AQ preziosi Negotiating before filing.
2/02/94 John Deere Waterloo Works Tax Certification W Hansen Negotiating before filing.
2/09/94 ° Harold Lee Administrative Order Wi Clark Negotiating before filing.
2/10/94 Lyle torenson Administrative Order uT Wornson Follow-up with attorney regarding penalty.
2/14/94 Economy Solar Corp Administrative Order AQ preziosi Hearing set for 6/30/9%.
94-AQ-04
2/15/94 Riverside Plating Administrative Order w Hansen settlement offer received from company
regarding penalty.
2/21/94 Toys “R" Us Administrative Order ur Wornson Comptiance inititated. penalty appealed.
2/25/94 Phil McMains Administrative Order AQ Preziosi Settled.
d/b/a M.E.D.A.
2/25/94 John Deere Waterloo Works Administrative Order AQ Preziosi settlement close.
2/28/%9 Coastal Mart Administrative Order ut Wornson Compliance complete. settle penalty.
pavenport
parkwest Ltd.;
Wilbur  Numelin;
3/01/94 Ricky Lee Anderson Administrative Order ut Wornson Negotiating before filing.
3/01/94 enviro Safe Air, Inc. Administrative Order AQ Preziosi Settlement close.
3/02/94 Waste Mgmt. & Design, Inc. Admi istrative Order w Clark Negotiating before filing.
gurlington Northern
3/03/9 4 Raitroad Tax Certification wi Hansen Negotiating before fiting.
paul Nagle d/b/a .
3/03/9% Cyclone Steeple Jacks Administrative Order AQ Preziosi Settled.
Country Stores of carroll,
Ltd.; Elite Ltd.; Roger o .
Kanne; James Pietig (Logan) Administrative Order ut wWornson Negotiating before filing.
3/08/94 (Coon Rapids)
3/10/94 Solvay Animal Health, Inc. Administrative Order AQ/SW  Kennedy settlement pending.
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June 1, 1996
DATE
RECEIVED NAME OF CASE ACTION APPEALED PROGRAM ASSIGNED TO STATUS
3/15/94 Ames, City of permit Conditions s Hansen 5/94 \etter from WS and Legal Services to
s B, City regarding lead/copper monitoring.
5/9_letter from City discussing appeal.
lowa-1llinois Thermal
3/15/94 Insulation, Inc. Administrative Order AQ preziosi Settlement close.
Cedar Rapids, City of;
3/16/9% Cedar Rapids YWCA Administrative Order AQ preziosi settlement close.
Arlo Becker d/b/a
3/17/94 Beckerts Auto Salvage Administrative Order AQ Kennedy setttement pending.
3/31/94 Hormel Foods permit Conditions W Hansen Letter from Hormel discussing appeal upon
jssuance of final permit. Appeal resolved.
4/19/94 Galva Union Etevator Co. Administrative Order ut vornson New case.
5/03/94 Henry Krohn & Randy Krohn
d/bsa Krohn Construction Administrative Order AQ Kennedy Settled.
5/04/94 Armour food Co. Administrative Order W Hansen New case.
5/06/94 Creston Commercial Feeders Administrative Order W Clark New case.
5/09/9 sara Lee Corporation Administrative Order Wi Murphy New case.
5/09/94 Farmers Hybrid Co., Inc. Administrative Order W clark New case.
5/10/9 Clarke County SLF Administrative order W Kennedy New case.
5/11/94 Creston, City of Administrative Order w Hansen New case.
5/12/94 Burlington Basket Co. Permit Denial AQ Preziosi New case.
5/19/94 New Hampton, City of Administrative Order w Murphy New case.
5/23/94 Newton, City of Permit Issuance FP clark New case.
5/27/94 Joseph L. Ranker Administrative Order ur Wornson New case.
5/31/94 Elberon, City of Administrative Order W clark New case.
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Mr. Stokes reviewed the monthly reports and noted that the Attorney General’s staff had a

conflict and could not be present this month. He related that someone from the AG’s Office will

.

be available next month to answer questions on enforcement and penalties.

Discussion followed regarding various aspects of the reports, primarily on administrative
penalties and using them as a tool for compliance.

Clark Yeager asked that a column showing penatty amount be added-to-the New Enforcements
ot~

Mr. Stokes stated that possibly staff could revise the Penalty Report and Enforcement Repﬂort |
into one combined report.

INFORMATIONAL ONLY

FINAL RULE--CHAPTER 72, PROTECTED STREAM VARIANCE CRITERIA

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

The Commission will be asked to approve for final adoption rules which would:

« Add a third variance criterion to 567-72.3 1(3) which would allow the Department to grant a
variance for a channel change on a Protected Stream if the applicant could show there would
be no adverse effects on the public interest.

« Clarify the procedure for appealing the Department's denial of a request for a channel change
on a Protected Stream.

e Clarify that Protected Stream status does not prohibit various activities such as bank
stabilization nor require the establishment of filter strips or buffers and related amenities
along Protected Streams.

o Clarify that waters hydrologically connected to Protected Streams are not Protected Streams
unless specifically listed as such.

Attached is a Responsiveness Summary addressing comments received during the public
comment period and at six public hearings held throughout the state. The Responsiveness
Summary also addresses additional comments provided on the list of 131 streams as adopted by
the Commission.

The only change in the attached Final Rule from the proposed rule as published in the Notice of

Intended Action is the addition of language clarifying that Protected Stream. status does not
prohibit the maintenance or removal of trees along Protected Streams nor require fences along
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Protected Streams. Such language was requested by several commentators and is consistent with
the language clarifying what activities Protected Strean status-doesn't prohibitor require——————

ENVIRONMENTAL PROTECTION COMMIS SION [567]

Adopted and Filed
Pursuant to the authority of lowa Code sec ion ; A-6-the-Envi ]
- Protection Commission has-adopted amendments to Chapter 72, " Criteria For Approval," lowa.

Notice of Intended Action was published in the April 13, 1994 Iowa Administrative Bulletin as
ARC 4749A. Six public hearings were held and extensive comments were received supporting
and opposing the proposed rules. A responsiveness summary was prepared addressing all the
comments received during the public comment period. The responsiveness summary is available
from the department and has been filed with the administrative rules coordinator.

The only change in the amendments from those published in the Notice of Intended Action is
the addition of language clarifying that protected stream status does not prohibit tree

maintenance or removal nor require fencing along protected streams.

The amendments were adopted by the Environmental Protection Commission at its

meeting and will become effective on . These
amendments are intended to implement Iowa Code sections 455B.261, 455B.262, 455B.263,
455B.264, and 455B.275.

TTEM 1. Amend paragraph 72.2(1)"d." as follows:

d. Protected streams. For protected streams no channel changes will be allowed, because of
actual or potential significant adverse effects on fisheries, water quality, flood control, flood
plain management, wildlife habitat, soil erosion, public recreation, the public health welfare and
safety, compatibility with the state water plan, rights of other landowners, and other factors
relevant to the control, development, protection, allocation and utilization of the stream.
Protected stream status does not prohibit bank stabilization measures; tree maintenance Or
removal: maintenance or_installation of tile outlets; machinery crossings. including concrete
drive throughs and bridges: boat or canoe ramps, or other structures permitted by the
department; nor restrict riparian access to the protected stream for such uses as livestock
watering or grazing. Protected stream status does not affect current cropping practices or require
the establishment or maintenance of buffer strips, filter strips or fences along protected streams.

ITEM 2. Amend subrule 72.31(3) as follows:

72.31(3) Protected stream channel change variance. The department may grant variances to
the prohibition of channel changes on protected stream for those cases listed in 72.31(2)"b", and
"c" and "d" but such variances will be with provisions for mitigation of environmental damage.
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ITEM 3. Add new rule 567--72.32 as follows: v
567--72.32(455B) Protected stream information. The following describes the variance procedure
and the relation of hydrologically connected streams t0 protected streams.

72.32(1) Protected streams variance procedure. The variance shall be requested as part of the
permit application and review process provided for in rules 70.3 through 70.5 and decisions on

r< h 3 1ed

the variance request may be appealed il accordance with rule70-6- ¥ the-applicant is denied 2

- permit “tochannelize 2 protected stream, the applicant may appeal to the Environmental

* Protection Commission. The appeal will normally be heard by an Administrative Law Judgebut

the applicant may request that the Commission hear the appeal directly. If a proposed decision of
an Administrative Law Judge would affirm the denial of the permit, the applicant may appeal the
Administrative Law Judge's decision to the Commission. If, on appeal, the Commission affirms
the denial of the permit, the applicant may appeal to the District Court.

72.32(2) Hydrologically connected streams. Streams or waters that are hydrologically
connected to protected streams are not protected streams unless specifically listed as protected
stream in 72.50(2). The Environmental Protection Commission considers the streams and waters
that are hydrologically connected to streams proposed to become protected streams as one of the
factors in the decision making process. Subrule 72.51(7) list the other factors that affect the
decision.

72.32(3) Protected stream activities. Protected stream status does not prohibit bank
stabilization measures; maintenance or installation of tile outlets; machinery crossings, including
concrete drive throughs and bridges; boat or canoe ramps, Ot other structures permitted by the
department; nor restrict riparian “access to the protected stream for such uses as livestock
watering or grazing. Protected stream status does not affect current cropping practices or require
the establishment or maintenance of buffer strips, filter strips, or fences along protected streams
except as may be required to mitigate environmental damage associated with a channel change
on a protected stream.

ITEM 4. Amend subrule 72.50(1) as follows:

72.50(1) Protected streams defined. Protected stream shall include: All streams listed in
72.50(1); and other streams designated as protected streams pursuant to the procedures of
72.51(455B), which upon designation will be listed in 72.50(2). Streams hydrologically
connected to protected streams are not protected streams unless specifically listed as protected

streams in 72.50(2).

Date

Larry J. Wilson, Director

(A copy of the Responsiveness Summary is on file in the department’s Records Center)
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i Mr. Stokes explained that this is the rule that clarifies the variance provisions and intent of the
rule negotiated with legislative representation. & tule that tistedadditional-streams—to-be
protected was on 70-day delay and the delay period expired without any action being taken by

the General Assembly, so that rule has already gone into effect.

Chairperson Siebenmann pointed out the following considerations mentioned in the comment
summary and related that the Commission may want to review them at some point in time: 1) a

1

public notice be given before a variance is granted; 2) MoOre €GUCALION regarding programs-over

~ which"the Commission has-responsibility-be provided; 3) programs to provide funding for

* streambank protection; and 4) publicity regarding agricultural efforts to conserve resources and
make it better known. She noted that these were some areas the Commission was asked to look
at.

Motion was made by Charlotte Mohr to approve Final Rule--Chapter 72, Protected Stream
Variance Criteria. Seconded by William Ehm.

William Ehm commented that throughout the course of the hearings some people felt that each
individual landowner along the streams should be notified of the action being taken, and he
inquired if there were suggestions as to a better way of notifying people about what is
happening.

Mr. Stokes replied that staff would be open to any comments or suggestons for better ideas on
the notification process.

Verlon Britt asked if this will satisfy the legislators concerns.
M. Stokes stated that it will satisfy some of them and others do not want protected streams.

William Ehm stated that it was sort of a mixed bag and they initially wanted three items
addressed, and those were subsequently addressed. He added that one of the legislators was in
favor of not having any protected stream classification at all in the state. Basically, the only
thing that changed was the addition of the variance. The remaining portion of the rules were
simply clarified.

Vote on Commissioner Mohr’s motion to approve the Protected Streams Rule carried
unanimously.

APPROVED AS PRESENTED

FINAL RULE--CHAPTER 103 AND 111, LANDFILL FINANCIAL RESPONSIBILITY

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.
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The Commission will be asked to approve for final adoptio‘n‘thcrattache&mierw}&chrwﬂ}fequife—
municipal solid waste landfills to obtain financial assurance to assure funding is available for
landfill closure, 30 years post closure care, and corrective action.

A public hearing was held in the Wallace Building Auditorium at 1.00 p.m. on April 6, 19%4.
Thirteen persons attended the hearing. A total of 52 oral and written comments were received

from twelve commentors during the comment period. A summary of each—comment;,—a
~discussion of each comment; and ~the-~~rkecommendedwproposedy,rulcy,,,changewi.s _presented in the

attached Responsiveness Summary.

No major substantive revisions were made to the proposed rule resulting from the public
comments. There were many editorial and wording changes. Major comments pertained to the
ten year pay-in period for the Trust Fund and the 30 year post closure period. Those comments
are addressed in the Responsiveness Summary.

ENVIRONMENTAL PROTECTION COMMISSION
Adopted and Filed

Pursuant to Towa Code 455B.304, the Environmental Protection Commission proposes to adopt
amendments to Chapter 103 "Sanitary Landfills", and add a new Chapter 111 "Financial
Assurance Requirements for Municipal Solid Waste Landfills".

In 1987, the General Assembly amended Chapter 455B to require operators of sanitary disposal
projects to have financial assurance instruments. Chapter 455B.304 directs the commission to
adopt rules which establish financial assurance standards and requirements and which establish
minimum levels of financial responsibility for sanitary disposal projects. In accordance with
455B.306, "a person operating or proposing to operate a sanitary disposal project shall provide a
financial assurance instrument to the department prior to initial approval of a permit or renewal
of a permit for an existing or expanding facility beginning July 1, 1988." As a result of the
amendments which established the requirements for disposal projects to demonstrate financial
responsibility, the existing rules in Chapter 103 must be amended to require municipal solid
waste landfills to obtain financial assurance, and Chapter 111 must be added to identify
acceptable financial assurance instruments.

A public hearing was held on April 6, 1994 in Des Moines. Thirteen persons attended the
hearing. A total of 52 oral and written comments were received at the hearing and during the
comment period. No major revisions were made to the proposed rule resulting from the public's
comments. There were many editorial and wording type changes.

The amendment and new rule may economically impact small businesses.

The following amendment and new rule are adopted:

ITEM 1. Amend 567--103.2(455B) by adding the following new subrule:
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103.2(16) Financial Assurance. All municipal solid waste landfills must comply with the

financial assurance requirements specified in 567--Chapter 111.

ITEM 2. Add the following new chapter:

CHAPTER 111

- FINANCIAL ASSURANCE REQUIREMENTS
FOR
MUNICIPAL SOLID WASTE LANDFILLS

567--111.1(455B) Purpose. The purpose of this chapter is to implement Iowa Code sections
455B.304(8) and 455B.306(8) by providing the criteria for establishing financial assurance for
closure, post closure care and corrective action at municipal solid waste landfills.

567--111.2(455B)  Applicability. The requirements of this chapter apply to owners and
operators of all municipal solid waste landfills (MSWLF) except owners or operators who are
state or federal government entities whose debts and liabilities are the debts and liabilities of a
state or the United States.

567--111.3(455B) Financial assurance for closure.

111.3(1) The owner or operator must have a detailed written estimate, in current dollars, of the
cost of hiring a third party to close the MSWLF in accordance with the closure plan as required
by 567--103.2(13). Such estimate must be available at any time during the active life of the
landfill. The owner or operator must notify the department that the estimate has been placed in
the facility's official files.

a. The cost estimate must equal the cost of closing the MSWLF at any time during the active
life of the facility when the extent and manner of its operation would make closure the most
expensive.

b. During the active life of the MSWLF the owner or operator must annually adjust the closure
cost estimate for inflation.

c. The owner or operator must increase the closure cost estimate and the amount of financial
assurance provided if changes to the closure plan or MSWLF conditions increase the maximum
cost of closure at any time during the remaining active life of the facility. The amount of the
financial assurance must be increased to the level of the latest estimate each time the amount of
the estimate is 10 percent or more above the amount of financial assurance provided.

d. The owner or operator may reduce the amount of financial assurance for closure if the most
recent estimate of the maximum cost of closure at any time during the active life of the facility is
less than the amount of financial assurance currently provided. The owner or operator must
notify the department that the justification for the reduction of the closure cost estimate and the
amount of financial assurance has been placed in the facility's official files.
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111.3(2) The owner or operator of an MSWLF must establish financial assurance for closure
in accordance with the criteria in this chapter. The owner of Gp‘e‘ratormnstjarovid&eemmueus—
coverage for closure until released from this requirement by demonstrating compliance with

567--subrule 103.2(13).

567--111.4(455B) Financial assurance for post closure care.
111.4(1) The owner or operator must have a detailed written estimate, in current dollars, of the
cost of hiring a third party to conduct post closure care 101 i i ith -t
~plan developed pursuant to TAC 567-102.12(10).-The cost estimate must account for the total
cost of conducting postclosure care as described in the ‘plan, for the-entire postclosure care . o
period. The owner or operator must notify the department that the estimate has been placed in
the facility's official files.
a The cost estimate for postclosure care must be based on the most expensive costs of that
care during the entire post-closure care period.
b. During the active life of the MSWLF and during the post-closure care period, the owner or
operator must annually adjust the postclosure cost estimate for inflation.
c. The owner or operator must increase the estimate and the amount of financial assurance
provided if changes in the post-closure plan or MSWLF conditions increase the maximum cost
of postclosure care. The amount of the financial assurance must be increased to the level of the
latest estimate each time the amount of the estimate is equal to or greater than 10 percent more
than the amount of financial assurance provided.
d. The owner or operator may reduce the estimate and the amount of financial assurance if the
cost estimate exceeds the maximum cost of postclosure care remaining in the postclosure care
period. The owner or operator must notify the department that the justification for the reduction
of the cost estimate and the amount of financial assurance has been placed in the facility's
official files.

111.4(2) The owner or operator of an MSWLF must establish financial assurance for the costs
of postclosure care required by 567--subrule 102.12(10). The owner or operator must provide
continuous coverage for postclosure care until released from this requirement by demonstrating
compliance with the postclosure plan and the closure permit.

567--111.5(455B) Financial assurance for corrective action.

111.5(1) An owner or operator required to undertake corrective action pursuant to 567--
subrules 103.2(4) through 103.2(9), inclusive, must have a detailed written estimate, in current
dollars, of the cost of hiring a third party to perform the required corrective action.

The estimate must account for the total costs of the activities described in the approved
corrective action plan for the entire corrective action period. The owner or operator must notify
the department that the estimate has been placed in the facility's official files.

a. The owner or operator must annually adjust the estimate for inflation until the corrective
action program is completed.

b. The owner or operator must increase the cost estimate and the amount of financial assurance
provided if changes in the corrective action program or MSWLF conditions increase the
maximum costs of corrective action. The amount of financial assurance must be increased to the
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level of the latest estimate each time the amount of the estimate is equal to or greater than 10

percent more than the amount of financial assurance provided.

c. The owner or operator may reduce the amount of the cost estimate and the amount of
financial assurance provided if the estimate exceeds the maximum remaining costs of the
remaining corrective action. The owner of operator must notify the department that the
justification for the reduction of the cost estimate and the amount of the financial assurance has
been placed in the facility's official files.

~-111:5(2) - The-owner- or-operator of .an. MSWLF required to undertake a corrective action

program must establish financial assurance for the most recent corrective action program by one

of the mechanisms prescribed in 567--111.6(455B), except 111.6(4). The owner or operator
must provide continuous coverage for corrective action until released from financial assurance
requirements by demonstrating compliance with the following:

a. Upon completion of the remedy, the owner or operator must notify the director within 14
days that a certification that the remedy has been completed in compliance with the requirements
of the department has been placed in the facility's official files. The certification must be signed
by the owner or operator and by a qualified groundwater scientist.

b. When, upon completion of the certification, the owner or operator determines that the
corrective action remedy has been completed in accordance with the requirements of the
department, the owner or operator shall be released from the requirements for financial
assurance for corrective action.

567--111.6(455B) Allowable financial assurance mechanisms. The mechanisms used to
demonstrate financial assurance must ensure that the funds necessary to meet the costs of
closure, postclosure care, and corrective action for known releases will be available whenever
they are needed. Owners or operators must choose from options in subrules 111.6(1) to
111.6(10).

111.6(1) Trust fund.

a. An owner or operator may demonstrate financial assurance for closure, postclosure care and
corrective action, whichever is applicable, by establishing a trust fund which conforms to the
requirements of this subrule. The trustee must be an entity which has the authority to act as a
trustee and whose trust operations are regulated and examined by a federal or state agency. A
copy of the trust agreement must be placed in the facility's official files.

b. Payments into the trust fund must be made annually by the owner or operator for ten years
or over the remaining life of the MSWLF, whichever is shorter, in the case of a trust fund for the
closure or postclosure care, or over one-half of the estimated length of an approved corrective
action program in the case of a response to a known release. This is referred to as the "pay-in
period."

c. For a trust fund used to demonstrate financial assurance for closure or postclosure care, the
first payment into the fund must be at Jeast equal to the current cost estimate divided by the
number of years in the pay-in period as defined in 111.6(1)"b". The amount of subsequent
payments must be determined by the following formula:

Payment = CE - CV
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Y

where CE is the current updated cost estimate for closure or postclosure care, CV is the current
value of the trust fund, and Y is the number of years remaining in the pay-in period.

d. For a trust fund used to demonstrate financial assurance for corrective action, the first
payment into the trust fund must be at least one-half of the current cost estimate divided by the
number of years in the corrective action pay-in period as defined in 111.6(1)"b". The amount of

subsequent payments must be determined by the foltowing formuta:

Payment = RB - CV
Y

where RB is the most recent estimate of the required trust fund balance, which is the total cost
that will be incurred during the second half of the corrective action period, CV is the current
value of the trust fund, and Y is the number of years remaining in the pay-in period.

e. The initial payment into the trust fund must be made before the initial receipt of waste or
before April 9, 1995, whichever is later, in the case of closure and postclosure care, or no later
than 120 days after the corrective action plan has been approved by the department.

£ If the owner or operator establishes a trust fund after having used one or more alternate
mechanisms, the initial payment into that trust fund must be at least the amount that the fund
would contain if the trust fund were established initially and annual payments made as required
by this subrule.

g. The owner or operator, or other person authorized to conduct closure, postclosure care, or
corrective action activities may request reimbursement from the trustee for these expenditures.
Requests for reimbursement will be granted by the trustee only if sufficient funds are remaining
to cover the remaining costs of closure, postclosure care, or corrective action, and if justification
and documentation of the cost is placed in the facility's official files. The owner or operator
must notify the department that documentation of the justification for reimbursement has been
placed in the facility's official files and that reimbursement has been received.

111.6(2) Surety bond.

a. An owner or operator may demonstrate financial assurance for closure or postclosure care
by obtaining a payment or performance surety bond which conforms to the requirements of this
subrule. An owner or operator may demonstrate financial assurance for corrective action by
obtaining a performance bond which conforms to the requirements of this subrule. The bond
must be effective before the initial receipt of waste or before April 9, 1995, whichever is later, in
the case of closure and postclosure care, or no later than 120 days after the corrective action plan
has been approved by the department. The owner or operator must notify the department that a
copy of the bond has been placed in the facility's official files. The surety company issuing the
bond must, at a minimum, be among those listed as acceptable sureties on federal bonds in
Circular 570 of the U.S. Department of the Treasury.

b. The penal sum of the bond must be in an amount at least equal to the current closure,
postclosure or corrective action cost estimate, whichever is applicable.
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c__Under the terms of the bond, the surety will become liable on the bond obligation when the
owner or operator fails to perform as guaranteed by the bond.
d. The owners or operators must establish a standby trust fund. The standby trust fund must
meet the requirements of subrule 111.6(1) except the requirements for initial payment and
subsequent annual payments specified in 111.6(1)"b" through "f".
e. Payment made under the terms of the bond will be deposited by the surety directly into the
,‘ £ Under the terms of the bond, the surety may cancel the f
cancellation by certified mail to the owner and operator and to the department 120 days in
advance of the cancellation. If the surety cancels the bond, the owner or operator must-obtain - R

alternate financial assurance as specified in this subrule.

111.6(3) Letter of credit.

a. An owner or operator may demonstrate financial assurance for closure, postclosure care, and
corrective action, whichever is applicable, by obtaining an irrevocable standby letter of credit
which conforms to the requirements of this subrule. The letter of credit must be effective before
the initial receipt of waste or before April 9, 1995, whichever is later, in the case of closure and
postclosure care, or no later than 120 days after the corrective action plan is approved by the
department. The owner or operator must notify the department that a copy of the letter of credit
has been placed in the facility's official files.

The issuing institution must be an entity which has the
authority to issue letters of credit and whose letter of credit operations are regulated and
examined by a federal or state agency.

b A letter from the owner or operator referring to the letter of credit by number, issuing
institution, and date, and providing the name and address of the facility, and the amount of funds
assured, must be included with the letter of credit in the facility's official files.

c. The letter of credit must be irrevocable and issued for a period of at least one year in an
amount at least equal to the current cost estimate for closure, postclosure or corrective action,
whichever is applicable. The letter of credit must provide that the expiration date will be
automatically extended for a period of at least one year unless the issuing institution has
canceled the letter of credit by certified mail to the owner or operator and the department 120
days in advance of cancellation. If the letter of credit is canceled by the issuing institution, the
owner or operator must obtain alternate financial assurance.

111.6(4) Insurance.

a. An owner or operator may demonstrate financial assurance for closure and postclosure care
by obtaining insurance which conforms to the requirements of this subrule. The insurance must
be effective before the initial receipt of wastes or before April 9, 1995, whichever is later. At
the minimum, the insurer must be authorized to transact the business of insurance, or eligible to
provide insurance as an €xcess ot surplus lines insurer, in Iowa. The owner or operator must
notify the department that a copy of the insurance policy has been placed in the facility's official
files.

b. The closure or postclosure care insurance policy must guarantee that funds will be available
to close the MSWLF whenever final closure occurs ot to provide postclosure care when the
postclosure period begins. The policy must also guarantee that once closure or postclosure care
begins, the insurer will be responsible for the paying out of funds to the owner or operator or

E94Jun-44



Environmental Protection Commission Minutes June 1994

other person authorized to conduct the closure or postclosure care, up to an amount equal to the

face-amount-of the poliey-

c. The insurance policy must be issued for a face amount at least equal to the current cost
estimate for closure or postclosure care, whichever is applicable. The term "face amount” means
' the total amount the insurer is obligated to pay under the policy. Actual payments by the insurer
will not change the face amount, although the insurer's future liability will be lowered by the
amount of the payments.

Cl AT OW [ O1T OpP atO

>

__may receive reimbursements for those expenditures. Requests for reimbursement will be granted

~ by the insurer only if the remaining value of the policy is sufficient to cover the remaining costs

of closure or post-closure care, and if justification and documentation of the cost is placed in the
facility's official files. The owner or operator must notify the department that the documentation
of the justification for reimbursement has been placed in the facility's official files and that
reimbursement has been received.

e. Each policy must contain a provision allowing assignment of the policy to a successor
owner or operator. Such assignment may be conditional upon consent of the insurer, provided
that such consent is not unreasonably refused.

f. The insurance policy must provide that the insurer may not cancel, terminate or fail to renew
the policy except for failure to pay the premium. The automatic renewal of the policy must, at a
minimum, provide the insured with the option of renewal at the face amount of the expiring
policy. If there is a failure to pay the premium, the insurer may cancel the policy by sending
notice of cancellation by certified mail to the owner and operator and to the department 120 days
in advance of cancellation. If the insurer cancels the policy, the owner or operator must obtain
alternate financial assurance required by this subrule.

g. For insurance policies providing coverage for postclosure care, commencing on the date that
liability to make payment pursuant to the policy accrues, the insurer will thereafter annually
increase the face amount of the policy. Such increase must be equivalent to the face amount of
the policy, less any payments made, multiplied by an amount equivalent to 85 percent of the
most recent investment rate or of the equivalent coupon-issue yield announced by the U.S.
Treasury for 26-week treasury securities.

111.6(5) Self-insurance.

a. An owner or operator may demonstrate financial assurance for closure, postclosure care and
corrective action, whichever is applicable, by demonstrating the ability to pass the financial test
as specified in this subrule. The demonstration must be placed in the facility's official files
before the initial receipt of waste or before April 9, 1995, whichever is later, in the case of
closure and post closure care, or no later than 120 days after the corrective action plan has been
approved by the department.

b. An owner or operator may demonstrate financial assurance by maintaining the following in
the facility's official files:

(1) Unsubordinated debentures with market value equal to or exceeding the sum of the current
closure, postclosure or corrective action estimates, whichever is applicable.

(2) A letter signed by the chief financial officer certifying that the owner or operator passes all
of the following tests:

1. (total liabilities)
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(net worth) = ]less than 2.0

2. _(cash flow)

(total liabilities) = greater than 0.1

3. (current assets)

(current liabilities) = greater than 1.5

© 4. Net working capital-and-tangible net-worth at least six times the current cost estimates for

the facility

5. Tangible net worth of at least $10,000,000 and

6. Assets in the United States equal to at least 90 percent of the owner's or operator's total
assets or at least six times the current cost estimates for all owner operated facilities.

(3) As an alternative to 111.6(5)"b"(2) the owner or operator may substitute a current rating
for its most recent bond issue which must be of AAA, AA, A or BBB as issued by Standard &
Poor's or Aaa, Aa, A or Baa as issued by Moody's and the owner or operator shall obtain a
special report from an independent certified public accountant certifying the validity of:

1. The latest financial statement; '

2 The data used to pass the financial test; and

3 The valuation of the bonds submitted as collateral.

(4) A copy of the owner's or operator's financial statements for the latest completed fiscal year
with an independent certified public accountant's report on examination of the financial
statements.

c. An owner or operator may demonstrate financial assurance by obtaining a written corporate
guarantee from a parent corporation provided the following conditions are met:

(1) The parent corporation must be the entity that issues the bonds that serve as the basis for
the self-insurance.

(2) The guarantor must meet the requirements for facility owners or operators in this subrule.

(3) The terms of the corporate guarantee must assure that:

e The guarantor will perform closure, postclosure or corrective action in accordance with the
appropriate plan or permit if the owner or operator fails to do so when required, or the guarantor
may establish a trust for that purpose in the name of the owner or operator.

e The guarantee remains in affect for at least 120 days after notifying the owner or operator of
the intent to cancel the guarantee. The guarantor is responsible for obtaining a receipt from the
owner or operator verifying the delivery of the notice to cancel.

o If, subsequent to receiving the notice to cancel, the owner or operator fails to provide
alternate financial assurance as specified in this rule, the guarantor shall provide alternate
financial assurance in the name of the owner or operator.

e The bonds used to demonstrate financial assurance are readily salable in secondary bond
markets and their market value equals or exceeds the current cost estimates for closure,
postclosure or corrective action, whichever is applicable.

d. If the sum of the current cost estimates for closure, postclosure care, and corrective action,
whichever is applicable, changes, the owner or operator shall compare the new estimate with the
most recent annual valuation of the bonds held pursuant to this subrule. If the total market value
of the bonds is less than the amounts of the new estimates, the owner or operator shall, within 60
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days after the change in the cost estimates, send notice to the director that other bonds are

maintained to make up the deficiency or the owner o1 dperatorshaﬁ—estab}ish—ether—ﬁnancial—
assurance mechanisms as specified in this section. If other bonds are relied upon, the notice to
the director must be accompanied by an independent certified public accountant's report that the
new issues have a market value that equals or exceeds the amount of the deficiency.
e. If during the operating life of the facility, the market value of the bonds held pursuant to this
section exceeds the sum of the current cost estimates by an amount greater than the market value

of any single bond, the owner or operator may decrease the amount of the-bonds maintained by

the excess amount.

£ The use of self-insurance is not allowed if: e ;

(1) The accountant's report required by this subrule includes an adverse opinion or a disclaimer
of opinion;

(2) The report includes qualifications that relate to the numbers that are used in the financial
test; or

(3) In light of the qualifications, the owner or operator has failed to demonstrate that it meets
the financial test.

111.6(6) Bond rating test.

a. An owner or operator may demonstrate financial assurance for closure, postclosure and
corrective action, whichever is applicable, by having a currently outstanding issue or issues of
general obligation bonds of $1 million or more, excluding refunded obligations, with an
unenhanced Moody's rating of Aaa, Aa, A, or Baa, or an unenhanced Standard & Poor's rating of
AAA, AA, A, or BBB. The demonstration must be placed in the facility's official files before
the initial receipt of waste or before April 9, 1995, whichever is later, in the case of closure and
post-closure care, or no later than 120 days after the corrective action plan has been approved by
the department. "

b. The owner or operator must maintain in the facility's records file:

(1) A copy of a dated bond rating certification signed by a representative from the bond rating
agency.

(2) A copy of a letter signed by the chief financial officer of the owner or operator or
guarantor certifying compliance with the bond rating test.

111.6(7) Local government guaranty. The owner or operator of a MSWLF may demonstrate
financial assurance for closure, postclosure and corrective action, whichever is applicable, by
obtaining a written guaranty certifying compliance with the following:

a. The guarantor is a local government having a substantial governmental relationship with the
owner and operator pursuant to and in furtherance of the objectives of an agreement between
said parties entered into under Iowa Code chapter 28E.

b. The guaranty is issued as an act incident to that relationship.

c. A local government acting as the guarantor must:

(1) Demonstrate that it meets the bond rating test requirement of this rule and deliver a copy of
the chief financial officer's letter described in rule 111.6(6)b(2) to the owner or operator of the
MSWLF; or

(2) Demonstrate that it meets the local government dedicated fund test of this rule.

d. The terms of the guaranty must provide:
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(1) If the owner or operator of a facility covered by the guaranty fails to perform closure or

post'c’ro‘sure—car€omorrectiveﬁctimrirraeeeréane&wiﬂ%theappfepriateplmor—pe;mmwhenener—

required to do so, the guarantor shall do so or establish a standby trust fund in the name of the
owner or operator.

(2) The guaranty remains in force unless the guarantor sends notice of cancellation by certified
mail to the owner or operator and the director. Cancellation may not occur, however, during 120
days beginning on the date of receipt of the notice of cancellation by the director, as evidenced

by the returmreceipt: :
__(3)_If the owner or operator fails to provide alternate financial assurance as specified in this

- rule, the guarantor shall provide alternate financial assurance in the name of the owner or

operator.

e. The owner or operator must maintain the guaranty in the facility's official files. The
guaranty must be placed in the facility's official files before the initial receipt of waste or before
April 9, 1995, whichever is later, in the case of closure and post-closure care, or no later than
120 days after the corrective action plan has been approved by the department.

111.6(8) Local government dedicated fund.

The owner or operator of a publicly owned MSWLF or local government serving as a
guarantor may demonstrate financial assurance for closure, postclosure and corrective action,
whichever is applicable, by establishing a dedicated fund or account that conforms to the
requirements of this subrule. A dedicated fund will be considered eligible if it meets one of the
following requirements:

a. The fund is dedicated by state constitutional provision, or local government statute, charter,
ordinance, or order to pay for closure, postclosure and corrective action costs, whichever is
applicable, arising from the operation of the MSWLF and is funded for the full amount of
coverage or funded for part of the required amount of coverage and used in combination with
other mechanism(s) that provided the remaining coverage; or

b. The fund is dedicated by state constitutional provisions, or local government statute, charter,
ordinance, or order as a reserve fund and is funded for no less than the full amount of coverage
or funded for part of the required amount of coverage and used in combination with other
mechanism(s) that provided the remaining coverage.

c. Payments into the dedicated fund must be made annually by the owner or operator for ten
years or over the remaining life of MSWLF, whichever is shorter, in the case of a dedicated fund
for the closure or postclosure care, over one-half of the estimated length of an approved
corrective action program in the case of a response to a known release. This is referred to as the
"pay-in period." The initial payment into the dedicated fund must be made before the initial
receipt of waste or before April 9, 1995, whichever is later, in the case of closure and post
closure care, or no later than 120 days after the corrective action plan has been approved by the
department.

d. For a dedicated fund used to demonstrate financial assurance for closure and postclosure
care, the first payment into the fund must be at least equal to the current cost estimate, divided
by the number of years in the pay-in period as defined in this subrule. The amount of
subsequent payments must be determined by the following formula:

Payment=  TF-CF
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Y

where TF is the total required financial assurance for the owner or operator, CF is the current
amount in the fund, and Y is the number of years remaining in the pay-in period, and

e. For a dedicated fund used to demonstrate financial assurance for corrective action, the first
payment into the dedicated fund must be at least one-half of the current cost estimate, divided by
the number of vears in the corrective action pay-in period as defined in this subrule. The amount

of subsequent payments must be determined by the following formula:

Payment=  RB-CF
Y
where RB is the most recent estimate of the required dedicated fund balance, which is the total
cost that will be incurred during the second half of the corrective action period, CF is the current
amount in the dedicated fund, and Y is the number of years remaining in the pay-in period.
111.6(9) Use of multiple financial mechanisms. An owner or operator may satisfy the
requirements of this rule by establishing more than one financial mechanism per facility. The
mechanisms must be a combination of those mechanisms outlined in this chapter and must
provide financial assurance for an amount at least equal to the current cost estimate for closure,
postclosure or cotrective action, whichever is applicable. The financial test and a guarantee
provided by a corporate parent, sibling or grandparent may not be combined if the financial
statements of the two firms are consolidated.

111.6(10) Use of one mechanism for multiple facilities.

An owner or operator may satisfy the requirements of this rule for multiple MSWLFs by the
use of one mechanism if the owner or operator ensures that the mechanism provides financial
assurance for an amount at least equal to the current cost estimates for closure, postclosure and
corrective action, whichever is applicable, for all MSWLFs covered.

111.6(11) The language of the mechanisms listed in this rule must ensure that the instruments
satisfy the following criteria:

a  The financial assurance mechanisms must ensure that the amount of funds assured is
sufficient to cover the costs of closure, postclosure, and corrective action for known releases,
whichever is applicable;

b. The financial assurance mechanisms must ensure that funds will be available in a timely
fashion when needed;

c. The financial assurance mechanisms must be obtained by the owner or operator by April 9,
1995, or prior to the initial receipt of solid waste, whichever is later, and no later than 120 days
after the corrective action remedy has been approved by the department until the owner or
operator is released from the financial assurance requirements; and

d. The financial assurance mechanisms must be legally valid, binding, and enforceable under
Iowa law.

These rules are intended to implement Iowa Code sections 455B.304 and 455B.306.

Date

E%4Jun-49



June 1994 Environmental Protection Commission Minutes

Larry J. Wilson, Director

(A copy of the Responsiveness Summary is on file in the department’s Records Center)

Mr. Stokes presented a history of the development of these rules noting that in 1991 a set of

rules were brought to the Commission. At that time, there were no federal rufes tirat addressed

financial responsibility for landfi 1s:~The-Commission objected to those rules and suggested that

the staff meet with a blue-ribbon panel which was to be headed by one of the Commissioents. - -

That Commissioner resigned and the panel never came to pass. Subsequently, the federal
government adopted Subtitle D, RCRA rules. Mr. Stokes related that a group of major stake
holders met with staff and helped to draft the rules before the Commission. He related that there
is room for improvement but staff feel they are good enough to put into effect. The rules
provide compliance with the base federal regulations. Mr. Stokes noted that after these rules are
in place, staff could reconvene the group along with representatives of EPA and some of the
commenters to discuss the issues that have been raised for additional consideration.

Discussion followed regarding the pay in period and community bonding issue, how the ten year
period was developed, and the average life of a landfill.

Clark Yeager stated that he would like to see the pay in period coordinated with the expected life
of a landfill.

M. Stokes indicated that that is an option that could be looked at, but he would like a base set of
rules to work from. He reiterated that he would like to call the ad hoc group back together to

work out some of these concerns.

Further discussion took place regarding disclaimers.

Motion was made by Charlotte Mohr to approve Final Rule--Chapter 103 and 111, Landfill
Financial Responsibility. Seconded by Gary Priebe.

Rozanne King suggested an amendment requesting staff to meet with the ad hoc and come back
with a report in a specified amount of time.

William Ehm commented that it is obvious that those are the people staff want to draw from and
he does not feel an amendment is necessary.

Clark Yeager stated that he would like to have something back on this within six months.

Mr. Stokes related that a meeting with the ad hoc group will be held soon and refinements will
be back before the Commission within the next several months.
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Chairperson Siebenmann commended all who worked on the rules noting that it seems to be one

of the most difficult and technical rules she has seen in quite awhile.

Vote on Commissioner Mohr’s motion to approve the rules carried unanimously.

APPROVED AS PRESENTED

'FINAL RULE--CHAPTER 134, REGISTRATION OF GROUNDWATER PROFESSIONALS -~

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

The Commission will be asked to adopt as a final rule amendments to subrule 134.4. The proposed
subrule gives conditions under which the department may suspend, revoke or deny the registration of
a groundwater professional. This rule is intended to implement 1993 Iowa Acts, House File 644,
section 10 that required the adoption of rules for the suspension and revocation of groundwater

professional registration for good cause.

Public comments to the proposed amendment and the department's response are attached. Changes to
the proposed rule have been made and are explained in the preamble to the rule.

ENVIRONMENTAL PROTECTION COMMISSION[567]
Adopted and Filed |

Pursuant to the Authority of the Towa Code section 455G.18, the Environmental Protection

Commission adopted, on June 20, 1994, an amendment to Chapter 134, "Registration of Groundwater
. Professionals." The amendment replaces rule 134.4.

1993 Towa Acts, House File 644, section 10, required the adoption of rules for the suspension
and revocation of groundwater professional registration for good cause. The amendment gives the
conditions under which the department may suspend, revoke, or deny registration and the disciplinary
procedures that will be followed. The Notice of Intended Action was published as ARC 4677A in the
March 16, 1994 Towa Administrative Code.

Comments received during the public hearing process included: wanting a "peer review"
procedure for making decisions on disciplinary action; concern about disciplinary action being taken
for submission of substandard, inaccurate, or incomplete Site Cleanup Reports; lack of a full
contested case appeal process for reprimands; the need for disciplinary records to remain confidential
until the end of the appeal process; wanting the decision on disciplinary action made by a registered
groundwater professional; concern that the language in subrule 134.4(1) apply other professional
standards solely to activities that would be considered those of a groundwater professional, and
disciplinary action should not be based on failure to report contamination as provided in the new rule.

In response to the comments, the department has withdrawn the use of the reprimand as a
sanction and will limit sanctions to suspension and revocation which have full appeal rights. The
offectiveness of a reprimand did not justify implementation. Reference to the reprimand was
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and 134.4(4); paragraphs 134.4(4)"2" and "b"; an d

paragraph 134.4(5)"a." ‘Paragraphs 134.4(4)"c" and 134.40 y'e'-werestricken:
Subrule 134.4(3), paragraph "c" has been modified to require giving written notice of
- contamination and reporting requirements to the party responsible for reporting contamination. The
department does believe it has the implied authority to impose the duty of reporting contamination on
the groundwater professional. The revised duty represents a balance which assures that the party
Jegally responsible is aware of the contamination and the requirement to report.

—lg_y—%h_”_"_h—ﬁmr@_ﬁmmw
as been revised tO tvist iministrator

Subrule 134.5(5), paragraph "a

o will 'ﬁlak‘e”‘th’e"decision"to~impose»disvciplinary«waction.based.on..thek investigation and recommendations

Tk

of the staff. Paragraph "d" that has been changed to paragraph "c" has been revised to clarify that "a
decision imposing" revocation or denial is appealed and not a notice.

The word "restricted" has been added before ncertified mail" in paragraph 134.4(5)"d" to
clarify that the groundwater professional personally must receive the certified letter containing the

sanctions.

No other changes were made to the proposed rule in response to comments. The authority to

implement peer review board procedures is not

included in the department's statutory authority.

Discipline based on Site Cleanup Reports is done only after repeated incidents and at least one notice
of deficiency. The department believes that the disciplinary records are public records and cannot be
treated as confidential. The department does intend to apply professional standards from other

licensing authorities to activities that fall within

the definition of a groundwater professional. A

person who qualifies as a groundwater professional by virtue of certification by a professional
organization or licensing authority, suspension or revocation of that status can form the basis for

disciplinary action as a groundwater professional.

This amendment is intended to implement Iowa Code section 455G.18.

ITEM 1. Strike current rule 567--134.4 (455G) and replace it with the following;

567--134.4(455G) Suspension, revocation and denial of registration.

134.4(1) GENERAL POLICY. It is the policy of the department to enforce standards of
professional and ethical conduct which are generally accepted within the professions which qualify
persons for registration in Iowa as a groundwater professional. The department intends to rely on
written standards of professional and ethical conduct and competency which are applicable to persons
who qualify for registration by virtue of certification by or membership in a professional
organization, or state licensure as provided in Iowa Code section 455G.18(2).

It is the policy of the department to investigate and enforce standards of conduct by registered
groundwater professionals which fall within the scope of their professional relationships with the
department, their clients and other state regulatory agencies including the Iowa Comprehensive
Petroleum Underground Storage Tank Board and their agents.

134.4(2) Lack of qualification. The department may suspend, revoke or deny registration as a
groundwater professional for any of the following reasons:

a. A material misstatement of fact in an application for registration.

b. Failure to provide the fee for registration.

¢. Loss of license, certification, or registration necessary to meet the registration requirements in

subrule 134.2(2).

d. Insufficient proof of qualifications required under subrule 134.2(2).
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134.4(3) Discipline based on a single act or omission. The department may suspend, revoke or

deny registration based on substantial evidence of a single act or failure f0 act. The severity of the
sanction may be based on the gravity of the act or omission and on the degree of culpability such as
whether it was negligence, knowing, willful, or with such a degree of reckless disregard as to equate
with intentional conduct. Single acts or omissions that may be grounds for discipline include but are
not limited to the following:

. Fraudulent omissions or misstatements of material fact in any reports, correspondence or

communications with the department.

“vb;‘i’Vi“(slaﬁon'of‘an'ethical’standard ‘which the person knew- or should have known and which results

in or reasonably could have resulted in material consequences.

¢. Failure to report the presence of contamination to the parties reasonably believed to be responsible
for reporting the contamination to the department as provided in 567-Chapter 131 and 567-135.6.

d. Knowingly making a material false statement, representation or certification on any application,
record, report, or document required to be maintained or submitted by department rule or which is
voluntarily submitted to the department.

e. Gross incompetence in the performance of groundwater professional services and corrective
action.

134.4(4) Discipline based on repeated acts or omissions. The department may suspend, revoke or
deny registration, based on substantial evidence of repeated acts or omissions which, when taken
together indicate a lack of competency, professionalism, ethical conduct, or adherence to standards of
performance generally expected by the profession. The severity of the sanction may be based on the
gravity of the acts or omissions and the degree of culpability. Disciplinary sanctions under this
subrule will not be applied without providing the person with at least one written notice of the
deficiency and a written warning that future repetition may result in discipline. Conduct or omissions
which may be a basis for discipline include but are not limited to the following:

a. Repeated incidents of substandard field investigation may result in suspension or revocation.

b. Repeated incidents of substandard, inaccurate or incomplete site cleanup reports and failure to
follow site cleanup report instructions may result in suspension or revocation.

¢. Conduct warranting a sanction after prior suspension shall result in a more severe sanction.
134.4(5) Disciplinary Procedure.

. Prior to issuance of a final department action imposing a disciplinary sanction of suspension,
revocation or denial of registration, the department shall conduct such lawful investigation as it deems
necessary to substantiate material facts sufficient to warrant a disciplinary sanction. The decision to
impose a disciplinary sanction shall be made by the Administrator of the Environmental Protection
Division.

b. Written notice of a sanction shall be sent by restricted certified mail to the person against whom
the sanction is imposed. The notice shall provide a brief explanation of the facts relied upon and the
sanction to be imposed. The notice shall inform the recipient of applicable appeal rights.

c. A person may appeal a decision imposing a suspension, revocation or denial of registration within
thirty days of receipt of the notice. Upon timely receipt of the notice of appeal, contested case
procedures, including informal settlement, shall apply as provided in 561 LA.C. Chapter 7. In
accordance with 561 LA.C. 7.5(2), the department shall initiate pleading by the filing of a petition.

d. Notwithstanding subrule 561 LA.C. 7.15(7), the sanction imposed shall not take effect until after
a contested case hearing and issuance of a proposed decision. If a timely appeal has not been filed,
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the sanction is effective after thirty days from receipt of the notice. A party may request stay of the

sanction, as provided in 561 LA.C. 7. 15(7), after issuance of a proposed-decision.
(A copy of the Responsiveness Summary is on file in the department’s Records Center)

M. Stokes briefly explained the rules.

Motion was made by William Ehm to approve Final Rule-—-Chapter 134, Registration—of

APPROVED AS PRESENTED

NOTICE OF INTENDED ACTION--CHAPTER 23, OPEN BURNING

Allan Stokes, Division Administrator, Environmental Protection Division, presented the following
item.

The Commission will be asked to approve the attached Notice of Intended Action which
proposes amendments t0 the Department's air quality rules relating to open burning. These
amendments incorporate changes to the open burning exemptions in subrule 23.2(3) required by
House File 2190 and clarify the intent of certain exemptions regarding open burning in rural
settings.

Notice of Intended Action

Pursuant to the authority of Iowa Code section 455B.133 and House File 2190 (1994),
the Environmental Protection Commission gives Notice of Intended Action to amend Chapter
23, "Emission Standards for Contaminants," Iowa Administrative Code.

These amendments incorporate changes to the open burning exemptions in subrule
23.2(3) required by House File 2190 (1994) and clarify the intent of certain exemptions
regarding open burning in rural settings.

These rules may impact small businesses.

Any interested person may make written suggestions or comments on the proposed rules
on or before _ Written comments should be directed to Christine Spackman,
Towa Department of Natural Resources, Wallace State Office Building, 900 East Grand, Des
Moines, Towa 50319-0034, FAX (515)281-8895.

A public hearing will be held on at in ~_, at which
time comments may be submitted orally or in writing.

These rules are intended to implement Iowa Code section 455B.133.

The following rules are proposed.

ITEM 1. Amend paragraph 567--23.2(3)"d" as follows:
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d. Landscape waste. The disposal by open burning of landscape waste originating on the

premises. However, the burning of landscape waste produced in ctearing, grubbing—and———
construction operations shall be limited to areas at least one-fourth mile from any inhabited

building inhabited by other than the land owner conducting the open burning. Rubber tires shall
not be used to ignite landscape waste. ‘

ITEM 2. Amend paragraph 567--23.2(3)"g" as follows:

g. Training fires. Fires set for the purpose of bona fide traiming of public-orindustriat

~—employees-in fire fighting methods, provided that written notification is postmarked or delivered

to the director at least ten working days before such action commences. Notification shall be --
made in accordance with 40 CFR Section 61.145, "Standard for demolition and renovation ", of
the asbestos National Emission Standards for Hazardous Air Pollutants, as amended through
March 5, 1992. All-asphaltroefingand-aAsbestos-containing materials shall be removed prior
to the training fire. Asphalt shingles may be burned in a training fire only if the notification to
the director contains testing results indicating that none of the layers of the asphalt shingles
contain asbestos. Each fire department shall be permitted to set two fires per year as allowed

under this paragraph.

ITEM 3. Amend paragraph 567--23.2(3)"h" as follows:

h. Paper or plastic pesticide containers and seed corn bags. The disposal by open
burning of paper or plastic pesticide containers (except those formerly containing organic forms
of beryllium, selenium, mercury, lead, cadmium or arsenic) and seed corn bags resulting from
farming activities occurring on the premises. Such open burning shall be limited to areas located
at least one-fourth mile from any inhabited building inhabited by other than the land owner
conducting the open burning, livestock area, wildlife area, or water source. The amount of paper
or plastic pesticide containers and seed corn bags that can be disposed of by open burning shall
not exceed one day's accumulation or 50 pounds, whichever is less. However, when the burning
of paper or plastic pesticide containers or seed corn bags causes a nuisance, the director may take
action to secure relocation of the burning operation. Since the concentration levels of pesticide
combustion products near the fire may be hazardous, the person conducting the open burning
should take precautions to avoid inhalation of the pesticide combustion products.

ITEM 4. Amend paragraph 567--23.2(3)"i" as follows:

i. Agricultural structures. The open burning of agricultural structures outside-of eities-or
towas, provided the open burning occurs on the premises at least one-fourth mile from any
building inhabited by other than the land owner conducting the open burning, all chemicals and
asphalt shingles are removed, burning is conducted only when weather conditions are favorable
with respect to surrounding property, and permission from the local fire chief is secured in
advance of the burning. Rubber tires shall not be used to ignite agricultural structures.

ITEM 5. Amend subrule 567--23.2(4) as follows:

23.2(4) Unavailability of exemptions in certain areas. Notwithstanding 23.2(2) and
23.2(3)"b," "d" aad "f," and "i." no person shall allow, cause or permit the open burning of trees
or tree trimmings, residential or landscape waste or agricultural structures in the cities of:
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Cedar Rapids, Marion, Hiawatha, Council Bluffs, Carter Lake, Des Moines, West Des Moines,

Clive, Windsor Heights, Urbandale, and Pleasant Hill.
This rule is intended to implement Iowa Code section 455B.133.

Mr. Stokes reviewed the rules in detail.

Discussion followed in regard to burning shingles and also with separation diStances.

Motion was made by Gary Priebe fo approve Notice of Intended Action--Chapter 23, Open E—

Burning. Seconded by Kathryn Murphy. Motion carried unanimously.

APPROVED AS PRESENTED

PETITION FOR DECLARATORY RULING ON RULE 23.1(3)”A”

Mike Murphy, Bureau Chief, Compliance and Enforcement Bureau, presented the following
item.

Attached is a Petition for Declaratory Ruling regarding the applicability of federal NESHAPS
regulations of asbestos removal, to "owners and operators", as provided in 40 CFR 61.145(a),
adopted by reference in rule 567 IAC 21.1(3)"a". The Department proposes to rule on a small
portion of the requests, and decline to rule on most of the requests, for the reasons stated in the
attached Partial Ruling and Refusal to Rule. If the Petitioner appeals or the Commission moves
to review it on its own, the Commission may consider this matter and approve, reverse, or
modify the Director's ruling, or request more information. If there is no appeal, or motion by the
Commission, the ruling and refusal become final. In this sense, this item is similar to the
Commission's review of a proposed Administrative Law Judge's decision.

(Petition is shown on the the following 12 pages)
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IOWA DEPARTMENT OF NATURAL RESOURCES

DECLARATORY RULING

)

IN THE MATTER OF: )

I | ). PARTIALREFUSALTORULE
“PETITION FOR DECLARATORY }———AND-PARTIAL RULING -

RULING REGARDING 40 CFR 61.145(a))

AS ADOPTED BY REFERENCE AT )

567 1.A.C. 23.1(3) )

I. SUMMARY

The Petitioner, Stephen J. Intlekofer, filed a Petition for Declaratory Ruling on May 4,
1994, and an Amendment to that Petition for Declaratory Ruling on May 13, 1994.
Petitioner has asked that the Department provide a binding interpretation of 40 CFR
61.145(a), as adopted by reference at 567 lowa Administrative Code 23.1(3).
Petitioner has presented 7 specific questions regarding 40 CFR 61 .145(a).

The Petitioner has presented the following set of facts, upon which his questions are
based: Owner is demolishing a building from which asbestos must first be removed,
and Owner intends to rebuild on the site. Owner has retained a General Contractor
and an Architect for the building project, and Owner or General Contractor has retained
an Asbestos Removal Contractor to remove the asbestos. The dates for asbestos
removal have been established. However, no Demolition Contractor has been chosen,
and the dates for demolition are unknown. Under this scenario, the Demolition
Contractor is not hired until after the Asbestos Contractor has completed asbestos
removal. The Department receives notice from the Asbestos Contractor, and the notice
does not include the scheduled dates of demolition, as required by 40 CFR
61.145(b)(4)(ix). The Department inspects the site after the asbestos removal has
been completed. At the time of inspection, a Demolition Contractor has been retained,
the building has been demolished, and new construction has begun. The Owner
acknowledges to the Department that prior to the submitting its notification to the
Department, the Asbestos Contractor asked the Owner for the dates of demolition but
the Owner did not have the information at that time.

Il. PARTIAL REFUSAL TO RULE
Petitioner has presented seven specific questions regarding the application of 40 CFR

61.145(a) to this set of facts. Six of those questions (nos. 1, 2, 3, 4, 6, and the portion
of 7 relating to fines) directly relate to at least one contested case presently before the
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Department. Therefare, the Department declines, in part, to issue a ruling as requested

because:

1. The questions presented in the petition are also presented in a current contested
case or cases that may definitively resolve them. Administrative Order No. 94-AQ-04
was issued against Economy Solar Corp. on January 27, 1994. Administrative Order
No 94-AQ-04 was appealed by the petitioner herein, Stephen J. Intlekoker, acting as a
consultant on behalf of Economy Solar Corp. The appeal of Administrative Order No.

94-AQ-04 is currently the subject of a contested case before the Department. While

‘the Petitioner has asserted that the hypothetical facts presented in-his-Petition-for

Declaratory Ruling differ from the facts of the pending contested case, those facts are
substantially the same. The distinctions that Petitioner has attempted to draw for
purposes of obtaining a Declaratory Ruling are not significant. Further, several of these
issues also are the subject of other similar pending contested cases.

2. The questions presented by the petition would more properly be resolved in a
different type of proceeding. The contested case concerning the appeal of
Administrative Order No. 94-AQ-04 is the appropriate forum in which to answer the
questions presented herein by Petitioner.

3. The petition is not based on facts calculated to aid in the planning of future conduct
but is, instead, based solely upon prior conduct in an effort to establish the effect of that
conduct or to challenge an agency decision already made.

lli. PARTIAL DECLARATORY RULING

Two of the questions presented by Petitioner relate to the definition of "owner or
operator of a demolition or renovation activity" found at 40 CFR 61.141. Those
questions may be answered by referring to that definition. Therefore, the Department
will issue a partial declaratory ruling, answering those two questions as they relate to
the hypothetical facts presented by Petitioner and to that definition.

Petitioner's question no. 5 is as follows:

If the asbestos contractor is considered "operator" under the
above statute as is the demolition contractor who follows the
asbestos removal contractor - should the general contractor
who follows both of these contractors be held liable for
failure of the owner or other two contractors to correctly
notify of a demolition?

Petitioner's question no. 7 is as follows:
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How far does the term operator as referredto-in61:145(a)
apply in regard to the demolition activity? To the owner? To
the asbestos contractor? To the demolition contractor? To
the architect who prepared the specification for demolition?
To the technical air monitoring firm who "cleared" the
asbestos removal? To the general contractor who received

the bids from the subs (asbestos contractor, demo

. ,M,W.._‘_.,_,,y,._",._”_,_W.W___centraetep)ﬂ._andwis.;.the,i.:wcujpabj,litymeq.ua,kLa’s,_AtoM,ﬁne.s.,wh_e_n,th.ew.w_,,,v_w,W.,___,,,._‘,.w,,, L

demolition notice is not sent in properly?

Both of these questions ask for an interpretation of the following provision found at 40
CFR 61.145(a):

Applicability. To determine which requirements of
paragraphs (1), (b), and (c) of this section apply to the
owner or operator of a demolition or renovation activity and
prior to the commencement of the demolition or renovation,
thoroughly inspect the affected facility or part of the facility
where the demolition or renovation will occur for the
presence of asbestos, including Category | and Category |
nonfriable ACM. The requirements of paragraphs (b) and
(c) of this section apply to each owner of operator of a
demolition or renovation activity, including the removal of
RACM as follows:...

Petitioner asks who would be considered an "owner or operator of a demolition or
renovation activity" according to the provisions of 40 CFR 61.145(a). A definition of
"owner or operator of a demolition or renovation activity" is found in at 40 CFR 61.141.
That definition is as follows:

Owner or operator of a demolition or renovation activity
means any person who owns, leases, operates, controls, or
supervises the facility being demolished or renovated or any
person who owns, leases, operates, controls, or supervises
the demolition or renovation operation, or both.

Therefore, Petitioner's question no. 5 may be answered by stating that a general
contractor is liable to comply with the provisions of 40 CFR 61.145(a) if that general
contractor owns leases, operates, controls, or supervises the demolition operation or
the facility being demolished. Likewise, Petitioner's question no. 7, except for the
portion relating to fines, may be answered by stating that any person who fits within the
definition of "owner or operator of a demolition or renovation activity" may be held liable
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under the provisions of 40 CFR 61.145(a). This includes the owner, the asbestos

contractor, the demolition contractor, the architect who prepared-thespecificationfor ——————
demolition, the technical air monitoring firm who "cleared" the asbestos removal, and

the general contractor who received bids from the subs if those persons own, lease,

operate, control, or supervise the facility being demolished or renovated or own, lease,

operate, control, or supervise the demolition or renovation operation, or both.

o ) . _Datedthis___dayof .
LARRY J. WILSON, DIRECTOR , 1994,
IOWA DEPARTMENT OF NATURAL RESOURCES
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Before the Department of
Natural Resources

Petition by: No.

Stephen J. Intlekofer

d.b.a. American Asbestos Petition for Declaratory

Training Center, Ltd. for Rulin

a Declaratory ruling on IAC567-

23.1(3)(a) (455B) (adopting by Amendment
ence 40CFR 61.14

mafar

rerexr I-‘,,:a)

Comes now the petitioher Stephen J. Intlekofer, petitioner in the

above titled matter and offers amendment to the above titled
action:

Petition Amendment

1) The amendment changed the quoted reference to the federal
register to 40 CFR 61.145(a) (applicability) in the petitioners
title and under 14 of the petition in relevant put as follows:

61.145(a) Applicability. To determine which requirements of
paragraphs (a), (b), and (c) of this section apply to the
owner or operator of a demolition or renovation activity and
prior to the commencement of the demolition or renovation,
thoroughly inspect the affected facility or part of the
facility where the demolition or renovation operation will
occur for the presence of asbestos including Category I and
Category II nonfriable ACM. The requirements of paragraphs
(b) and (c) of this section apply to each owner or operator of
a demolition or renovation activity, including the removal of
RACM as follows:...

Respectfully submitted:

By: - 6¢ﬁ4:—~ ,
Stephén J.°%Intlekegfer, Consultait
for Economy Sold&r Corp.

121 East Grand Street

Monticello, Iowa 52310

Phone (319) 465-5786

Original to: Department of Natural Resources
Anne M. Preziosi, its attorney
900 East Grand Avenue
Des Moines, Iowa 50319
515-281-6243

The above pleading was sent by first class mail in properly
addressed envelope on May 13, 1994 by Cheryl M. Clark, Notary
Public

()j} e Y. (Lo

Cheryl M. Clark
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Before the Department of

Natural Resources

Petition by: No.

Stephen J. Intlekofer

d.b.a. American Asbestos Petition for Declaratory
Training Center, Ltd. for Ruling

a Declaratory ruling on 1ACS06/-

©23.1(3)(a)(455B) (adopting by Amended

reference 40CFR 61.145(a)

Comes now the petitioner Stephen J. Intlekofer, petitioner in the
above titled matter and states:

FACTS

Petitioner is a resident of the state of Iowa and conducts a
business which provides services that include assisting in
regulatory compliance with respect for the inspection of,
management of, and the removal of asbestos in public,
institutional and commercial buildings in Iowa.

Towa Administrative code has rules which regulate notification
of the Department of Natural Resources prior to the demolition
of public buildings IAC 567---23.1 (3)(a)(455b) adopting
40CFR61(145) (C) .

There exists the need to remove asbestos in buildings in Iowa
prior to demolition 40CFR 61(145)(C)(5)(c) (1) "Remove all RACM
from a facility being demolished...

The general procedure 1is remove the RACM before the
demolition. The asbestos contractor is to notify the DNR 10
"working days" in advance before asbestos removal begins and
to notify DNR of scheduled dates of demolition and name the
demolition "operator".

The owner sometimes does not know at the time of asbestos
removal the name of the operator for demolition (or
renovation).

DNR has asked that if the demolition or renovation dates and
operator are unknown to fill in the blanks of the notification
with the same dates as the asbestos removal and to leave the
"other operator" blanks empty. (Testimony of Azeltine, DNR
Agent, 93-AQ-07 at administrative hearing DNR vs. Economy
Solar Corp.).

Hypothetically, a DNR agent examines a notification for a
demolition. The demolition dates correspond to the asbestos
removal dates and no "other operator" is listed.
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The asbestos removal contractor asked the owner at the time of
the pending demolition. The owner did not know at the time of
notification the dates of demolition or who the demolition
contractor was. The owner was rebuilding on the site and has
selected a general contractor and architect prior to the
asbestos contractors notification.

10.

11.

12.

13.

14.

The DNR agent visits the site after the asbestos removal and

—demolition are complete and observes building going on by a

general contractor.

Upon questioning the owner admits to DNR the validity of the
asbestos removal contractors inquiries prior to notification
and the veracity of his notification statements.

DNR cites the asbestos removal contractor for failure to
notify the DNR of the name of the demolition contractor and
correct dates of demolition.

While DNR would have the statutory authority to fine the
asbestos removal contractor for failure to properly notify the
DNR it would be unreasonable to do so. The asbestos
contractor did what a reasonable person would do in asking the
owner (who controlled the site) who was to follow to do
demolition. The owner did not know or had not decided and the
general contractor bids weren't let yet. Therefore the
asbestos removal contractor could not report what he had no
way of knowing. The owner agrees the asbestos contractor did
not know and was not told when the demo contractor was
selected.

The asbestos removal contractor should not be held liable for
the actions (or failure thereof) of the owner on whom he

depended for information. The owner did not inform the
asbestos contractor of the selection of a demolition
contractor. The asbestos contractor was estopped from

revising the notification he was required to send. While a
violation of the notification law is evident it should not be
the asbestos contractors violation. The notice of violation
should belong to the owner who is also responsible under the
act and who was the only person capable of changing, revising
or notifying the first notification.

Specific Rule - The Applicability of Which is Questioned

The Iowa Administrative code adopts 40CFR 61.145 (a)
Applicability. To determine which requirements of paragraphs
(a), (b), and (c) of this section apply to the owner or
operator of a demolition or renovation activity and prior to
the commencement of the demolition or renovation, thoroughly
inspect the affected facility or part of the facility where
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the demolition or renovation operation will occur for the
presence of asbestos, including Category I and Category II
nonfriable ACM. The requirements of paragraphs (b) and (c) or
this section apply to each owner or operator of a demolition
or renovation activity, including the removal of RACM as
follows:...

Questions Presented

15 .

16.

Questions #1:  Where notification is ordered under the

statute; and both owner or operator can be held accountable
for failure to properly identify the demolition contractor, is
it reasonable to hold the asbestos contractor liable for
citations and fines when at the time of notification it can be
demonstrated the asbestos contractor did not have knowledge of
that information and did not have knowledge later for failure
of the owner to advise him(her) once the demolition contractor
had been chosen by the owner?

Answer: The answer to question #1 should be No. While the
obligation to notify is both the owners and asbestos removal
contractors under statute it is unreasonable to hold one
person or company liable for the actions or inactions of
another particularly when the owner who had the knowledge
admits the asbestos removal contractor was not informed. In
that case the owner should be issued the citation or penalty
for failure to revise the notification. The owner is the only
one who had the opportunity to revise and failed to do so.
The asbestos contractor should not be cited.

Questions #2: 1In the case where the owner is systematically
questioned by the asbestos removal contractor about the
notification and the asbestos contractor writes the answers
down, mailing a copy of the notification to the owner and
explaining clearly its importance as to accuracy, timeliness
and potential for fine if incorrect; should the asbestos
contractor be held liable for incorrect information given to
him (her) by the owner and discovered under scrutiny by DNR?
Should the asbestos contractor therefore be given notice of
violation and administrative penalties?

Answer: If it can be demonstrated the owner reviewed the
notification sent by the asbestos contractor signing it or
failing to timely correct it and by so doing attesting to its
accuracy, the owner should be held accountable for the
information supplied by him and forwarded by the asbestos
contractor. (The owner should not be held accountable over
that which he(she) has no control. For example if the
asbestos contractor shows up a day late and fails to revise
his start date the asbestos contractor is at fault).
Information supplied by the owner should be the owners
responsibility as to accuracy. Again the principle of

E9%4Jun-64



Environmental Protection Commission Minutes June 1994

Page 4

Teasonableness should be applied——The owner should not—be—— ——
held responsible for the actions (or failure to act)
attributable to the asbestos contractor and beyond his ability
to control. Our entire justice system is built on what the
reasonable man would do in a particular situation. It is
inherently assumed that no man can control another in a free

society, nor should he be held accountable for the actions or
: + } he holds no influence.

T AT

17. Ouestion #3%  In this situation —the —asbestos —removal -~
contractor had his work to do first and had the responsibility
to notify for his part. Having questioned the owner who did
not know who the demo contractor was going to be, did the demo
contractor once assigned have the obligation to revise the
demolition dates and name and phone number to the exclusion of
the asbestos removal contractor?

Answer: Yes, either the demolition contractor or the owner
have the responsibility to establish that information,
assuming again, that the asbestos contractor was not informed
of the information. If the asbestos contractor was not
informed of the information, the asbestos contractor should
not be cited for failure of others over whom he has no
knowledge or control. Conversely, should the asbestos
contractor be informed of assignment of a demolition
contractor either while his notice is in effect or before the
asbestos contractor must re-notify or all three (owner,
asbestos contractor, demolition contractor) are subject to
citation or notice of violation (N.0.V.) if the demo
contractor failed to revise the original notification or
failed to file a second notification for demolition and

proceeded.
The primary concern again 1is the ‘“reasonableness of
expectation." It is reasonable to expect notification from

one who was subject to the rule and can be established as
having knowledge and failed to act when required to do so.

18. Questions #4: Should the owner or the asbestos contractor who
was given information by the demolition contractor be held
liable for (N.0.V.) or citation should information given by
the demo contractor prove to be incorrect and the owner or
asbestos contractor can substantiate they provided the
information given to them by the demo contractor which in good
faith they believed to be correct?

Answer: While all three are subject to fine by the statute it
is unreasonable for either the owner or the asbestos
contractor be found or given (N.0.V.) for information they
believed to be true and given to them by a third party (the
demo contractor). It if can be shown that they both acted in
good faith and received the information from the demolition
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contractor who failed to correct it ox who approved it would
be capricious to assign fault to the owner or asbestos
contractor who acted upon the information supplied by the
demolition contractor.

19. Question #5: 1f the asbestos contractor is considered
"operator" under the above statute as is the demolition

contractor who follows the asbestos removal contractor =
wmshouidmthefgeneralwcontractormwhgwfgllows both of these

contractors be held liable for failure of the owner or other

two contractors to correctly notify of a demolition?

The Answer is Yes. The general contractor has an obligation
to notify as he is an "operator" under the code. Often the
general contractor has knowledge of all aspects of the process
From asbestos removal through demolition to construction
particularly if the general contractor has subcontracted the
work of asbestos removal and demolition. The general
contractor should be held to a higher standard because he has
greater knowledge (control) of the process where he has hired
the work with the consent of the owner. The owner shows equal
responsibility for notification, again, because he had the
greatest knowledge and control of the project and carries the
greatest responsibility along with the general contractor.

20. Question #6: Should the owner and the asbestos contractor be
given equal fines if each has equal opportunity for
notification? Oor should the party which has greatest
knowledge, opportunity and control of project be given the
greatest fine for failure to revise a notification where a
demolition takes place without notification but with the

knowledge of both owner and asbestos contractor?

Answer: Equal knowledge should mean equal fine.
Determination of amount should be determined by severity of
violation.

21. Question #7: How far does the term operator as referred to
61.145 (a) apply in regard to the demolition activity? To the
owner? To the asbestos contractor? To the demolition
contractor? To the architect who prepared the specification
for demolition? To the technical air monitoring firm who
"cleared” the asbestos removal? To the general contractor who
received the bids from the subs (asbestos contractor, demo
contractor) and is their culpability equal as to fines when
the demolition notice is not sent in properly?

Answer: Culpability should be determined as to which parties
had knowledge and control of the project. Technicians who
ncleared” the air on request but had no control should not be
given (N.O.V.) - (least control). Unless the technician knew
or was told concerning no notification. He then would be
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sub;eﬁ*l‘ to (N O-V)-

Statement

22. To the best of my knowledge, the petitioner is not currently
a party to another proceeding involving the questions at
issue, nor are these questions posed which are based on the
hypothetical facts set forth above, decided by, or pending

determination by or are under investigation by a government

specific facts concerning a situation have been investigated
by Brad Azeltine, Environmental Specialist in regard to
Economy Solar Corp., represented by myself.

The similarity lies in that Economy Solar Corp. was charged
for failure to notify of demolition, failure to name the
demolition contractor and dates of demolition at Farmstead.

The difference lies in that in my set of hypothetical facts
there is a general contractor and construction is to follow
demolition. Those facts do not exist in Economy's case.

The situation posed is a general one and common, where an
owner has not decided on a demolition contractor and once they
do (or their architect does) fails to advise the asbestos
contractor. In a general sense how far does the term
"operator" extend?.

OTHER PERSONS OR CLASSES AFFECTED:

23. The Master Builders of Iowa, 221 Park St., Des Moines, Iowa.

24. The class of demolition contractors in Iowa.

25. The class of general contractors who might follow
demolition.

26. All Churches, Government Agencies, Public Building owners who
hire asbestos removal and demolition prior to construction in
Jowa.

27. Iowa Engineering Society, 1051 Office Park Road, Suite 2, West
Des Moines, Iowa 50312 - David Scott. 223-0309

28. Iowa Division of Labor Services, 1000 East Grand Street, Des
Moines, Iowa 50319 515-281-3606

29. Iowa Industrial Council, 2771 104 St. Urbandale, Iowa 50322
515-276-2424

30. Iowa Business Council, 100 East Grand Avenue, Des Moines, Iowa
50309 515-246-1700 )
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31. Iowa Hospital Association, 100 East Grand Avenue, Des Moines,
Iowa 50309 515-288-1955

32. American Institute of Architects, Iowa Chapter, 1000 Walnut
Street, Suite 101 Des Moines, 515-244-7502

Director of the Department of Natural Resources, Henry A. Wallace
Building, 900 East Grand Avenue, Des Moines, Iowa 50319-0034,
Peter Hamlin, Chief, Air Quality Bureau, IDNR.

;ﬁ/&v ¢M

“Stephesi J. Ingfekofer

d/b/a Americ Asbestos Tralnlng Center, Ltd.
121 East Grand Street )

Monticello, Iowa 52310

Mr. Murphy stated that in the petition Mr. Steve Intlekofer asks various questions about the
definition of owner and operators under the asbestos NESHAP rules. He related that
Mr. Intlekofer describes a hypothetical situation in which to apply the questions, and staff have
declined to rule on a majority of the questions but did provide a response to two questions.
Mr. Murphy stated that the primary reason for not answering all of the questions is that many of
these situations are pending before the department in contested cases, and it is felt that this is not
the proper method for resolving these cases. He related that the contested cases may resolve
some of the issues.

Appointment - Steve Intlekofer

Steve Intlekofer, American Asbestos Training Center, submitted copies of a letter he wrote the
Commission stating that the declaratory judgement issued by the department is not in sync with
EPA’s interpretation of the NESHAP law. His letter included a preamble to the 1984 NESHAP
law. He recommended that the Commission not approve the declaratory judgement and
reasoned that DNR lacks jurisdiction in governing waste once it is on a vehicle for transport and
cannot mandate its immediate disposal according to EPA’s own declarations. He expanded on
this issue. Mr. Intlekofer asked if he could also address the Commission on another issue.

Chairperson Siebenmann asked Mr. Intlekofer to wait with the other issue until the Board has
acted on this matter.
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Mr. Murphy stated that he does not recall any questions in the petition along the lines

— Mr. Inflekofer just talked about ifi 1 regard to transportatiomor removal-of asbestos—He-added-that—————
the ruling the department issued does not address that question. Mr. Murphy informed the
Commission of their options in this matter.

The Commission took no action which, in effect, upholds the department’s ruling.

DEPARTMENTAL RULING UPHELD

Mr. Intlekofer stated that the item the Commission just ruled on is relevant to the comments he
will now make and noted that it has to do with the department’s enforcement of current
NESHAPS standards. He related that those standards address inspecting a building prior to
renovation and require that notification be sent if there is asbestos in the building, and this rule
has been in effect since 1990. He stated that he sent a letter to the department asking if state
buildings that are owned, leased or operated by the state have been sending in notifications prior
to their renovations and whether inspections have been made. Mr. Intlekofer alleged that the
department is not enforcing the same regulations for the state as it is for private citizens. He
went on to mention specific projects including the DOT’s drivers license stations, the Men’s
Reformatory at Ft. Madison, the Capitol Complex, Employment Services building and a host of
other state buildings. He asked the Commission to direct the department to enforce the same
type of notifications for state facilities that are required of the private sector.

Mr. Stokes commented that he cannot let unsubstantiated and fairly irrational statements go
unchallenged. He stated that the department has had the responsibility for conducting the
asbestos program for about two years, and prior to that time the program was administered by
the federal government. He emphasized that since the department has had that responsibility
they have not shown breaks to anybody. He related that staff have administered the provisions
they are entitled to and authorized to enforce against everybody equally, whether they be the
federal government, the state government, or a private party. He suggested that if Mr. Intlekofer
has some substantiation or documentation to support his allegations that he provide them to the
department or to the Commission in writing.

REFERRALS TO THE ATTORNEY GENERAL

Mike Murphy, Bureau Chief, Compliance and Enforcement Bureau, presented the following
item.

The Director requests the referral of the following to the Attorney General for appropriate legal
action. Litigation reports have been provided to the commissioners and are confidential pursuant
to Iowa Code section 22.7(4). The parties have been informed of this action and may appear to
discuss this matter. If the Commission needs to discuss strategy with counsel on any matter
where the disclosure of matters discussed would be likely to prejudice or disadvantage its
position in litigation, the Commission may go into closed session pursuant to Iowa Code section

21.5(1)(c).
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———a—Mark Achenbach-(Rockford)=undergroundtanks ——MmMm
b. Jay Browns (Murray) - underground tanks

c. City of Orchard - wastewater

Mark Achenbach

Mr. Murphy briefed the Commission on the history of this case involving a tank site cleanup and
closure.

Motion was made by William Ehm for referral to the Attorney General’s Office. Seconded by
Charlotte Mohr.

Discussion followed regarding the difference in fines between this case and a similar case.

Motion carried unanimously.

REFERRED

Jay Browns

Mr. Murphy briefed the Commission on the history of this case involving a tank site
investigation and report.

Motion was made by Charlotte Mohr for referral to the Attorney General’s Office. Seconded by
Rozanne King. Motion carried unanimously.

REFERRED

City of Orchard

Mr. Murphy stated that staff will withdraw this referral because they feel it can now be handled
administratively. He updated the Commission on the status of this case.

REFERRAL WITHDRAWN
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Verna and Don Reed; Andrea Silsby

Mr. Murphy briefed the Commission on this case noting that it involves a fire disposal site and
the involved parties have not paid the penalty or appealed the Order.

Motion was made by Rozanne King for referral to the Attorney General’s Office. Seconded by
Verlon Britt. Motion carried unanimously.

| Ry

1993 FLOOD REPORT

Mike Carrier, Division Administrator, Parks, Recreation & Preserves Division, presented the
following item.

Mr. Carrier reported on the flood recovery response by DNR noting that it was divided into two
phases, those being Short-Term Response and Long-Term Response. He related that DNR staff
participated in planning and mobilizing a coordinated statewide response and offered assistance
in a variety of areas. He expanded on details of the assistance provided which included assisting
local law enforcement agencies; certification and testing of public water supplies being brought
back on line; and working with municipalities to provide advice, technical assistance, and waive
discharge requirements to keep municipal water supplies and waste treatment facilities from
damage or failure. Staff also worked with Emergency Management Division to assess flood
potential and issue advisories. Staff assessed damage to DNR facilities, issued warnings to
receationists, provided assistance to persons directly affected, and issued press releases regarding
flood conditions and impacts.

Mr. Carrier stated that in the long-term phase DNR and DOT worked together to compile a list
of affected infrastructure in Iowa. DNR continues to work with local entities to recover flood
damaged systems. He covered the assistance programs that are available and what the funds are
used for. He noted that DNR received assistance from nine federal flood recovery programs as
follows: $250,000 grant for youth corps workers to repair eroded trails; $275,000 for technical
assistance in testing public water supplies; $895,000 for public water sampling; $5,000 for silt
and sediment sampling; $335,000 for surface water monitoring; $233,600 for replacement of a
flood damaged air quality monitoring station; $500,000 for leaking UST’s; and $1,000,000 in
hazardous waste cleanup. Unused funds will be passed on to local government.

Mr. Carrier stated that through FEMA, DNR has been approved to receive $2.1 million to repair
damaged public facilities owned or managed by the department. This amount may increase by
another $500,000 to $1,000,000 as final estimates are completed. He noted that 200 individual
repair projects have been identified as eligible for FEMA funding and most have been awarded
funds. The EWP program committed $200,000 to DNR projects that include repairing Red Haw
Lake dam and protection of Wittrock Indian Village. Floodplain staff continue to meet with
COE, SCS, and FEMA to review damaged levee systems and determine funding.
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~  In conclusion, Mr. Carrier noted that 1994 will be remembered a: wdous
amount of work devoted to repairing what the floods damaged. He related that staff are
repairing 1993 damage, completing 1993 projects that were postponed, and doing the normal
1994 work originally planned.

Discussion followed regarding regulations for removing sand, deposited by the floods, from

£orasland
Tarixaircr

GENERAL DISCUSSION

Next Meeting

Chairperson Siebenmann reviewed that after last month’s meeting there was discussion about
holding meetings in conjunction with a field trip, to visit some areas of interest to the
Commission. She read a list of possible sites to visit and suggested that since someone from the
AG’s Office is going to be present next month, the Commission may want to visit the
Des Moines Water Works plant and Hawkeye Wood Shavings. The Commission decided that
they would do the Des Moines tour in July and, in the meantime, think about where they want to
meet later on.

Charlotte Mohr stated that she would like to keep it to a one day meeting/tour whenever
possible.

Clean Water Act Task Force

William Ehm voiced concerns about problems that could occur during the course of
implemenation of the Clean Water Act. He related that he can foresee problems arising similar
to those that occurred with the development and adoption of the Protected Streams rules, where
things were blown out of proportion and misunderstood. Commissioner Ehm pointed out that
when an ad hoc group worked with staff on major issues/rules in the past, it has worked well.
He indicated that he would like to see a group start looking at some of the related Clean Water
Act issues before they come down from EPA. He suggested that the task force include a broad
spectrum of people that could be divided into several subcommittees to study various issues such
as sediment problems, soil erosion, chemicals in water, etc. Commissioner Ehm added that the
group could possibly work with other departments such as DALS, SCS and others. He noted
that this could head off a fiasco before it happens and he would like to see the Commission be a
little more pro-active.

Don Paulin, Deputy Director, related that a task force might allow for easier blending with those
mandates and added that it might serve to educate some legislators on these issues.

Chairperson Siebenmann suggested that Don Paulin meet with Director Wilson to explore what
can be set up and what groups might be included. She appointed William Ehm to be the
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Commission’s liaison with the group. She asked that information be provided to the
— Commission-next-monthon this-issue-along with a timetable for same.

“Governor’s Environmental Livestock Task Force

Clark Yeager asked for a status report on this task force.

... be next Monday. He related that there have been three public hearings around the state that were

~ fairly well publicized, and a lot of people showed up at the meetings. He noted that they have
not heard anything different than what has been said over the last several months. The problems
are well defined but there has not been any movement towards solutions yet. Mr. Paulin
indicated that the Task Force responsibility is to make recommendations to the Governor by
mid-December. He related that there is also a legislative task force working on this same issue.

Chairperson Siebenmann asked that the Commission be briefed on the status of this Task Force
as they continue their work.

Rosebar Tire Shredding
Charlotte Mohr asked for an update on Rosebar.
Chairperson Siebenmann stated that photos of Rosebar which were taken last week were

ciruculated for the Commission’s review. She added that there is an Administrative Order in
effect.

Mr. Stokes commented that the department has issued an Administrative Order ordering
immediate cessation of accepting additional tires and immediate removal of tires to levels that
are in compliance with the permit conditions. He related that there are a few days left in their
appeal period.

Charlotte Mohr asked about the second grant Rosebar applied for.
Mr. Stokes stated that they did not receive that grant because they were not in compliance and

the Commission indicated that they should not receive any money until they were in compliance.

NEXT MEETING DATES

July 18, 1994
August 15, 1994
September 19, 1994

ADJOURNMENT
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Motion was made by Rozanne King to adjourn the meeting. Seconded by Gary Priebe. Motion

carried unanimously.

With no further business to come before the Environmental Protection Commission,
Chairperson Siebenmann adjourned the meeting at 2:05 p.m., Monday, June 20, 1994.

WM

Lairyd. Wilso, D@dr '

Syl datenzn)

Nancylee Sfﬁ/enmann, Chair
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Roz4nge King, Secre’tyﬁr
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